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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M CHI GAN
SOUTHERN DI VI SI ON
SCOTT E. JONES, an i ndividual,
Pl ai nti ff,
VS. Case No. 24-CV-11965

Hon. Nancy G Ednunds
ST. CLAIR COUNTY, a nuni ci pal
corporation of the state of M chigan,
and ST. CLAI R COUNTY SHERI FF MAT
KING in his individual capacity,
jointly and severally,

Def endant s.

The Deposition of MAT KI NG,

Taken at 33 Bloonfield Hills Parkway, Suite 220,
Bl oonfield HIls, M chigan,

Commencing at 10:08 a.m,

Tuesday, April 1, 2025,

Before Lisa A. G anbo, CSR-3748, RPR
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APPEARANCES:

DEBORAH L. GORDON

Deborah L. Gordon, PLC

33 Bloomfield Hills Parkway
Suite 220

Bl oomfield Hills, M chigan 48304
(248) 258-2500
dgordon@leborahgordonl aw. com

emar zottotayl or @ebor ahgordonl aw. com

Appearing on behalf of the Plaintiff.

TODD J. SHOUDY

Fl etcher, Feal ko, Shoudy & Francis, PC
1411 3rd Street

Suite F

Port Huron, M chigan 48060

(810) 987-8444

tshoudy@ | etcherfeal ko.com

Appearing on behalf of the Defendants.

ALSO PRESENT:

Scott E. Jones
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Bloonfield Hills, Mchigan

Tuesday, April 1, 2025

10: 08 a. m

MAT KI NG,
was thereupon called as a witness herein, and after
having first been duly sworn to testify to the truth,
t he whole truth and nothing but the truth, was

exam ned and testified as foll ows:

EXAM NATI ON
BY Ms. GORDON:
Q Good norning, Sheriff. [|'m Deborah Gordon. W just
met .

If you don't understand mnmy questions, if
you' d like ne to repeat or rephrase anything, just |et
me know. COkay?

A. Ckay.

Q Have you sat for a deposition before?

A Yes.

Q Ckay. Was it in your role -- personal capacity role
or in your professional capacity?

A In my professional capacity.

Q And when is the last tinme that woul d have occurred?

A. | think it was | ast year.

Q Was that a lawsuit that was brought?
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1 A. Yes.
2 And what was the nature of the case?
3 A It was to do with the comunication accessibility in
4 the jail, neaning people using our tablets to
5 conmmuni cate instead of being able to get regular nai
6 t hrough the mail service.
7 Q Okay. Have you been deposed in other civil cases?
8 A Yes.
9 Q Roughl y, how many?
10 A. | believe there's just one other one that | can
11 remenber .
12 Q What was that about?
13 A | was a |ieutenant in charge of the drug task force.
14 Actually -- I'"msorry. | was a lieutenant in charge
15 of the specialty response team and we had executed a
16 search warrant for the drug task force. And there was
17 accusations of sone inproper actions by nenbers of the
18 drug task force.
19 Q Okay. Was that filed in federal court?
20 A | don't know.
21 Q You don't renenber?
22 A | don't renenber.
23 Q OCkay. \What docunments have you reviewed to get ready
24 for this dep, to refresh your recollection, or for any
25 ot her purpose?
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| reviewed the police report of the arrest of ny
brother Marc King, the internal investigation

i nvol ving Marc King, Scott Jones, and Chad Cronkright,
and the deposition transcripts of Captain Matt Pohl.
Okay. \When did you read the Pohl dep?

Last week.

Okay. Were you asked to produce docunents in this
case such as emmils, text nessages, conmmuni cations you
woul d have had wi th anybody, or anything el se?

Yes.

Okay. \What were you asked to -- what did you produce?
| don't remenber explicitly because there was
different things that applied to nyself or the captain
or the undersheriff. | think we had reports sent

over. | know we answered the interrogatories. And I
consulted with ny counsel, and he advi sed we had
answer ed everything that we coul d.

Yeah. | didn't ask you about the interrogatories. |
wanted to know what docunents you produced, if any.
The sanme answer.

Vhat's the answer?

| don't renmenmber exactly what | produced.

Okay. Well, did you produce sonething?

| believe so, yes.

Okay. \What was the nature of what you produced?

Carroll Reporting & Video 586-468-2411
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| don't exactly remenber. | believe the police report
and the internal investigation.

You woul dn't have had to produce the police report,
woul d you? Anybody in the departnment could have
produced that, or a FO A request could get that,
right?

Coul d get that, yes.

Did you produce that yourself?

| don't think so, no.

Okay. Well, I want to know what you produced. For
exanmpl e, since you've told nme you can't exactly
remenber, | assume you nmust have had conmuni cati ons
with your brother, Marcus King, around the time of the
events at issue, correct?

Correct.

You text with him correct?

No.

You don't text with your brother?

Not at the tinme. | --

Sir, have you ever texted with your brother --

Yes.

-- since he's worked at the county sheriff's

depart nent ?

Yes.

And you have his cell phone nunmber in your phone,

Carroll Reporting & Video 586-468-2411
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correct?

Yes.

Okay. And you guys text with one another, just |ike
you do with other people, correct?

Correct.

Al right. And you would have texted with him-- you
al ways text with him don't you, just like we all do
with coll eagues and fam |y nmenbers, correct?

| text with him correct.

Yeah. So you would have texted with himin 2024,
correct?

Correct.

Okay. Were you asked to produce any of those texts?
| don't recall being asked to produce any of those
texts, no.

Okay. \What kind of carrier is on your phone?

My work phone is a Verizon work phone.

Okay. And does Marcus King have a Verizon work phone?
Not that | know of.

Okay. \Who at the departnent woul d have assi gned work
phones ot her than yourself?

Det ecti ves, people at the drug task force,

| i eutenants. There's probably a handful of other ones
| i ke secondary roads, special assignnent-type things.

Okay. So have you texted with your brother, Marcus,

Carroll Reporting & Video 586-468-2411
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on your county-owned phone? Has that ever happened?
|'"msure it's happened.

OCkay. And what would be the context? Wuld it just
be ordinary text or for a special purpose if you're
usi ng your county phone?

Wor k pur poses.

Can you give nme an exanple of what a work purpose is
where you woul d contact hinf

At one tinme, | was out at the drug task force at the
sane tinme he was at the drug task force, and there
woul d have been texting back and forth about start

ti mes, about other work business, such as neeting

pl aces for buys -- being a drug buy -- because we're
at the drug task force.

I was also in charge of the speci al
response team There would be texting about training
dates and | ocations, plans for operations.

OCkay. And then you use your personal phone for other
conmmuni cations with your brother, | assune?
Yes.

Okay. And do you carry your personal phone with you?

Okay. And he does the sanme, | assune?

Okay. So you would have texted with himon or around

Carroll Reporting & Video 586-468-2411
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Novenmber 6, 2024, correct?
No.
Why not ?
| made a phone call.
To your brother?
Yes.
And what tinme --
MR. SHOUDY: Can | just step in? You said
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"24. Do you nean '227?

10 M5. GORDON: Yes. Sorry.

11 MR. SHOUDY: | think you're a couple years
12 of f.

13 MS. GORDON: Yeah. | got that.

14 m sspoke.

15 MR. SHOUDY: Maybe we could rephrase our
16 guesti on.

o

GORDON:  No. It's just | neant 2022.

18 MS. GORDON:

19 Q So you called your brother?

20 A Yes.

21 Q And when did you call hinP

22 A. Eveni ng hours of that date.

23 Q So the date woul d have been Novenber 6th?

24 A Yes.

25 Q Okay. So he -- it was after he was arrested; is that

Carroll Reporting & Video 586-468-2411
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correct?
And rel eased, yes.
k. So it would have been next -- he was rel eased
in -- it was after he was rel eased by your departnment?

Correct.

You did not talk to himprior to that?

Prior to himbeing released, no, | did not.

VWhy not ?

Because he was in custody.

And he had his phone for part of that time, correct?
| have no i dea.

So if you had no idea, you didn't try to get hold of
your brother and say, "Are you okay? What's going on?
VWhat can | tell our parents? Tell me how you are"?
You didn't call himabout any of that?

Absol utely not.

Ckay. So do you still -- so your personal phone is
what carrier?

Verizon.

And what's that nunber?

(810) 363-8642.

Did you text with himanytine between 11-6-22 and the
next 30 days?

|'"'m sure | probably did.

Have you del eted those texts?

Carroll Reporting & Video 586-468-2411
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No, not that | know of.
Those woul d be on your phone?
| don't know how | ong back they go, but if -- | didn't

get rid of them

Al right. So we're going to ask for those, if we
haven't already. Perhaps we already have. | don't
know. But we're going to seek all of your texts. So
if you could just be sure to hang onto those.

Okay.

Have you di sposed of any information that could be
potential evidence in this case --

| don't -- no, not that | can think of.

Did you text with Pohl the day or night of Novenber 6,
20227

No.

You tal ked to himon the phone?

Yes.

How many ti nes?

| think just once.

Okay. And what tinme was that, roughly?

Probably m d-norning -- 10:00, 11:00, 12:00, sonetine
| i ke that.

You hadn't talked to him previously?

No.

And what did you talk to himabout at that tinme?

Carroll Reporting & Video 586-468-2411
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A Marc's arrest.
VWhat did you say?

A That Marc got arrested. We tal ked about the fact he
was taken to Lapeer County Jail and that there'd be an
i nternal investigation started, that he'd be doing the
i nternal investigation on Marc's drunk driving.

Q You al ready knew about it at that time, though?

A. Who did?
You di d.

MR. SHOUDY: Knew about what ?

MS. GORDON:

Q You al ready knew about the information you just told
me you di scussed with Pohl?

A. Yes. Pohl hadn't -- Pohl hadn't been privy to it,
that | know of.

Q So you were advising him |Is that what you're telling
me?

A Correct.

Q Ckay. And what did he say?

A | don't recall.

Q What was your purpose in calling hinf

A. He's the road patrol captain. |I'mnot sure if he
called me or | called him | just know we tal ked.

Q VWhat was the point in calling hinf

A I nform ng himthat sonebody from our departnent got

Carroll Reporting & Video 586-468-2411
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arrested for drunk driving.
He didn't know that already?
Not that | know of.
Did he say to you, "Yeah, | already knew that"?
| don't recall.
This was after Marcus got rel eased?
| don't recall if it was after Marc got rel eased or

not .

You were upset?

Yeah, | was.

Okay. \Who else did you talk with about the arrest on
or around 11-6-2022.

The undersheriff, Ji m Spadaf ore.

VWhen did you talk to hinf

Sonetime around the sanme -- md-norning hours of that
same norni ng.

OCkay. And why did you talk to hinf

Same reasons.

What were they? What were they with Spadafore?

Di scuss the point that we had a deputy that got
arrested and he was taken to Lapeer County Jai

i nstead of our facility.

VWhat was the point of that conversation? Wat were
you trying to inpress upon himor comruni cate about?

That you were upset that he was taken to the Lapeer

Carroll Reporting & Video 586-468-2411
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County Jail, was that kind of the point here?

| was upset that ny brother made a stupid decision and
got drunk and drove a vehicle.

But | was wondering about the conversation with
Spadafore. Did you tell himthat?

Ri ght. You asked ne what the purpose of the
conversation was, what | was upset for. | was
expl ai ni ng - -

No, | really didn't ask it exactly that way, but the
record will reflect what it says.

You cont acted Spadafore, and the first
thing you said is you tal ked to hi mabout going to the
Lapeer County Jail ?

MR. SHOUDY: One second, please. You're
not letting himfinish his answer.

M5. GORDON: Yes, | am

MR. SHOUDY: No. You actually cut him off
twice in a row

M5. GORDON: Ckay. Thank you, Todd.

MR. SHOUDY: COkay. Well, you can't ask him
a question and not |et him answer.

M5. GORDON: You nmde your point.

MR. SHOUDY: No, | haven't made ny point,
because I'"m not going to let you do that this whole

deposition. |If you ask hima question --

Carroll Reporting & Video 586-468-2411
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M5. GORDON: You can |eave anytine if you
don't like it.

MR. SHOUDY: Either w thdraw your questi on,
or you take the answer. You've got to |let him answer
the full question, and you know it. So do you want to
wi thdraw the | ast question, or do you want to let him
finish his answer?

MS. GORDON: | want -- I'mgoing to do what
| want to do, so don't be --

MR. SHOUDY: No, you're not going to do
what you want to do, because you want to cut himoff.
So you can read back the question, and |I'd ask that
you |l et the witness answer the question or wthdraw
your question. That's your two choices. If not,
let's get the judge on the line and see if she'l
sanction you.

M5. GORDON:  You go right ahead, ny friend.
Have at it. Get out your cell.

BY MsS. GORDON
Q Sheriff, you're going --
MR. SHOUDY: Wit a second. We're not

goi ng to answer questions unless you | et himanswer

questi ons.
MS. GORDON: Okay. |I'mnot going to listen
to you repeat stuff over and over again. |If you're
Carroll Reporting & Video 586-468-2411
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can | et nme know when you're done.

chance to answer questions. You're cutting himoff,
and you're not letting himanswer. And if that's the

way it's going to be, we are going to | eave.

the |l ast answer of the witness or ny |ast question.

BY Ms. GORDON:

Page 17

MR. SHOUDY: VWhat | would like to know

MS. GORDON: |'m not --
MR. SHOUDY: | would like you to give hima

M5. GORDON: Okay. You go ahead.

Li sa, would you pl ease read back my |ast --

MR. SHOUDY: Thank you

(The follow ng requested portion of the
record was read by the reporter at

10: 20 a. m:

Q What was the point of that
conversation? Wat were you trying to

i npress upon himor communi cate about?
That you were upset that he was taken to
t he Lapeer County Jail, was that kind of

t he point here?)

Q s that what you were trying to inpress upon hinf
A | was trying to I et himknow what happened, that we
Carroll Reporting & Video 586-468-2411

WWw.veritext.com

A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.404 %ﬁgﬁé’ﬁﬁﬂf56

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

> O » O »

Page 18

had a deputy arrested. And when you asked about ne
bei ng upset, | was upset about two different things --
that he was taken to the Lapeer County Jail and that
Marc made a stupid m stake and was drunk and driving.
Wel |, Spadafore nust have known that, that you woul d
al ready be upset about -- anybody woul d be upset about
sonebody getting really, really -- let's call it super
drunk -- and driving. So Spadafore nmust have known
that, correct, already?

| don't know what Spadafore knew.

How woul d you explain it to him then? Wat did you
say to hinf

| don't --

"I"'mreally, really upset that my brother got overly
drunk" ?

Probably something like that.

Ckay. Then you said, "And |'m upset that he went to
Lapeer County," sonmething like that?

Correct.

Did you tell himwhhy you were upset?

| don't recall. It was two years ago.

What el se did you tell Spadafore?

| was upset that | wasn't notified of the fact that we
had an enpl oyee get arrested.

Okay. Anything else that you told hinf

Carroll Reporting & Video 586-468-2411
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Not that | can recall.

Do you automatically get contacted if an enpl oyee is
arrested?

| shoul d, yes.

s that in witing sonewhere?

There was a neno sent out by nyself when | was road
patrol captain -- a list of times where people were
supposed to be notified, adm nistration, different
parts, and different policies. |It's advised that you
advi se adm ni stration when certain things happen
within the departnent.

Was this included in that list or not?

Yes, mmjor --

Are you sure?

-- mjor situations. Major incidents going on, you're
supposed to notify the supervisors.

Okay. But it doesn't say that when deputies are
arrested, the elected sheriff has to be notified,
correct? It doesn't say that, does it?

| don't know the exact wording.

OCkay. Al right. So who else did you talk to on the
6t h about your brother getting arrested?

| believe the only other person woul d have been
Deputy Duva.

Okay.

Carroll Reporting & Video 586-468-2411
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And, actually, Lieutenant Braun as well. |'msorry.

| just renmenbered that.

Did you text with any of these individuals?

No.

Okay. So | was asking you about docunents that you
produced. Did you produce any docunents in this case
that weren't already public record docunents?

| don't recall.

Well, how could you refresh your recollection? Wuld
you have sent themwith an email to sonebody if you
did produce anything? Wuld you have had sonebody
copy them for you?

They woul d have been sent to corporate counsel so we
woul d have record of it.

| didn't ask you who they would have been sent to. |
knew t hey woul d have been sent to corporate counsel.
|"mjust trying to find out whether you produced a
single docunent in this case on your own.

You asked how we could refresh nmy recollection, and ny
answer is we could refresh ny recollection with --
checking with corporate counsel's docunents and what
he conpiled to send over to you

No, | can't get his docunents, but | could get any
emai | s where you may have sent docunents or directed

sonebody to.
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We could do an email search if | asked IT.

You didn't do that already? You haven't --

You hadn't asked ne a question already.

Do you know what docunents we requested in this case?
Not off the top of my head.

Have you seen the request to produce documents?

At sonme point | did, yes.

Okay. Do you renmenber what we asked for?

Not off the top of ny head, no.

VWhat is your date of birth?

1-6-75.

VWhat's your brother Marcus's date of birth?

| know he was born in '74. | don't know the date.
He was born in 19747

Yes.

You guys are one year apart?

A year and ni ne nont hs.

Do you have any other siblings?

Yes.

How many?

Three ot her siblings.

Do they live in the area?

Yes.

Are any of them enpl oyed by the county, or have they
been enpl oyed by the county?
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At one point, yes.

VWho was enpl oyed by the county?

My youngest sister, probably 24 years ago, was a

di spat cher.

For the county sheriff's departnent?

Yes.

VWho else in your famly has been enployed by the
county?

My nephew was a sheriff's deputy.

And what's his name?

Zane Ki ng.

How | ong was he a deputy?

| think nmaybe a year.

And when was that, roughly -- or exactly, if you know?
| think it was about three years ago.

VWhat happened to hin? Wiy did he | eave?

He deci ded police work wasn't for him and now he

wor ks for the County Road. Just didn't |ike dealing
wi th people and their problens.

And you were -- when did you first get elected
sheriff?

I n 2020.

Okay. So he would have been working at the sheriff's
departnent while you were the elected sheriff; is that

correct?
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Yes.

Okay. Were you involved in hiring himon?

Yes.

Okay. And how did he perform as far as you know?
He perforned well until the last few nonths. He
seenmed to be disconnected from police work. The

| i eutenant talked to him and he basically said he
didn't think he wanted to be the police. He didn't --
it just wasn't for him

Who tal ked to hinf? Which |ieutenant?

Li eut enant Maxey.

Okay. And he's now working for the County Road
Conmi ssi on?

Correct.

And whose son is that?

That is ny ol dest brother, M chael John King s son.
Does -- has M chael worked for the county?

No.

Al right. Anybody else that's worked for the county?
My niece, Chase King, worked for the county as a
sheriff's -- corrections deputy for, | think, two or
t hree years.

VWhen was that, roughly?

She | eft about a year ago maybe.

Okay. And how ol d was Chase roughly at the tine?
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| think she got hired -- she was 24.

I"m sorry. \What was she hired as?

Corrections deputy.

That was part of your departnent?

Yes. Part of the sheriff's office, yes.

Okay. And how |l ong was she with the county?

Three or four years. | can't exactly -- it mght have
been -- don't think it was five.

And was she an hourly or salaried enpl oyee?

Hourly.

Was she a uni on enpl oyee?

Yes.

And why did she | eave?

She has a child with her significant other who lives
i n Lansing, has a business. And she got a job there
and noved with the child over to the Lansing area.
Anybody else in your famly that has worked for the
county?

No, not -- no.

Did either of your parents work for the county in any
capacity?

No.

Okay. \When did you first becone a county enpl oyee?
1998.

And what was your first job?
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Road patrol deputy.

What's your educati onal background?

| have an associ ate's degree.

From wher e?

St. Clair County Conmmunity Coll ege.

And when did you get that?

I think in "90 -- | think it was '99.

Okay. \What was your next pronotion after your first
pronotion after road patrol ?

Road patrol sergeant.

Okay. And roughly when was that?

| think about 2012. I'd have to work it backwards.
Okay. That's fair enough. | understand it's an
esti mat e.

Then, did you beconme a lieutenant after
t hat ?
Yes.
When was that, roughly?
2014. It was about two years.
And what was your next nove in the departnent?
Road patrol captain.
Were you appointed to that position?
No. That was a union job. Sane process as to becone
a sergeant or |ieutenant.

Okay. Then, what was your next position?
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Sheriff.
VWhen did you first run for sheriff?
2020. | guess 2020. So | guess | started -- ny first

termwas 2021

And how long is your ternf

Four years.

When was the |ast el ection?

In | ast year, 2024.

Did you run a canpai gn?

Yes.

Did you have a primary opponent?

Yes.

Who was that?

Warren Head.

How nmuch noney did you raise?

| think about $80, 000.

Who were your main contributors? Who were sone of
your | arger contributors?

Let's see. |I'mtrying to think of sone |arger ones.
There was a couple of PACs. | forget what the name --
Citizens for Honest Governnent.

Who was behi nd that one?

| don't even know that one. They dropped off a check,
and ny daughter was working the front desk. | know

that they've contributed before.
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VWhat front desk was she working?
For a fundraiser at Al exander's.
VWi ch daughter was that?
well, all three of my daughters. | forget -- Madison,
Caitlyn, and Aly were all there. | forget which one

got that specific check.
You nust know who your | arger donors were, obviously?
Yeah. So them | believe Joe Morisette, Ron Eckovetti
(phonetic). Yeah, those are the ones that | can
remenber giving -- giving nore than a few hundred
bucks, off the top of my head.
Did you get contributions from enpl oyees of the
county?
Yes.
VWho contributed fromthe sheriff's departnment?
| think Tim O Donnell (phonetic) did.
Vlhat's his title?
Det ecti ve.

Jim Spadafore is ny undersheriff. Matt
Pohl is my captain. | believe ny brother Marc did. |
can think of people who were at the fundraisers. They
didn't all give. | nean, there's obviously a ful
record of all these donations.
Sure. Did you file all the docunents tinely?

Yes.

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.414 Filed 06/11/25 Page 29 of 256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

> O » O >

Page 28
VWhat was the -- was it a close election or not a close
el ection?
The primary -- to me, it was close. The people who
are in politics said it wasn't close. | won by
12 percent.

That's not cl ose.

That's what people say, but to ne it felt close.

Al right. So that was that. The prinmary was
essentially the big thing?

There was a general wite-in by the person who lost in
the primary, but that was not close.

Okay. \When did your brother beconme enpl oyed by the
sheriff's departnment?

| believe it would have been 20 -- no, 2005.

Okay. And he was hired in as what?

Corrections deputy.

What is a corrections deputy?

So that's a deputy who works within the jail and
handl es jail operations. They're not

MCOLES-certified, so they don't nmake arrests. They
wear the sanme uniform but they control the operations
of the jail, novenent of the jail, things |ike
programm ng, safety, security, transport, distribution
of meds or nedical attention, food, things |like that.

And they're assigned specifically to the jail?
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Yes.

They're not out on the road?

Correct.

Do they get a simlar pay rate to the deputies?
It's significant -- well, | only hesitate because they
just got a decent contract, but it's less than the
deputies, yes.

Roughly, or if you know specifically, how many
corrections deputies do you have at any given tinme?
Any given tinme?

Yeah. What do you try to have as your |evel of
corrections deputies?

Probably about 25, | think.

Okay. How many different shifts are those 25?
Four .

So at any given tine, you have in the jail how many
deputies? About six working a shift, or is it---
Ch, no. I'msorry. It would be about 20, 25 per
shift.

Ch, thank you.

It is probably closer to 20, now that | think about
it.

Okay. And where is the jail |ocated?

It's connected. It's one large building at

1170 M chigan Road. There's the jail, and then
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there's the road patrol side, and then connected over
to the south is the juvenile center.

How many prisoners could you house in that jail?
About 491.

How many do you typically have?

Regul arly, about 380.

Okay. And when was this jail built?

| believe 2014. Wait. No.

So since you've been sheriff --

|"msorry. | think it was -- | think it's older than
that. | think it was about 2010 or sonething |ike

t hat .

And there are cells in the jail, obviously?

Yes.

VWhat else is in the jail? Wat other offices or --
Yeah. So there's an intake area as you walk in
t hrough a sally port where there's a | arge room where
peopl e are processed, and there's kind of |ike a
waiting roomuntil they're classified to go back to
what ever cell or roomthey should go to, assum ng that
t hey're cooperating individuals.

There's several cells off of that that are
singl e-person cells with -- you know, the lights are
on all the tinme. Near that is the booking station,

and then the whole |ike area of offices for different
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1 workers -- that may be classifications -- the

2 sergeant's office and lieutenant's office. So that's
3 kind of how -- when you cone in through the sally

4 port.

5 Then, you go back through sone

6 classification area, and then there's different w ngs
7 where there's pods, where you have a pod with

8 different cells and day areas for the inmates or

9 det ai nees to wal k around or have dinner, dependi ng on
10 what their classification is.

11 Wthin the jail, there's also a nedical

12 area, different offices for psychiatric help and

13 things |like that. There's a holding area for

14 property.

15 That's pretty nmuch the gist of the makeup.
16 Q. Okay. And you've had sheriff's deputies held in that
17 bui | di ng, correct?

18 A In the -- yes. In the building, yes.

19 In the jail building?
20 A So the jail is part of a bigger building. So the
21 sheriff's office itself includes everything from
22 adm nistration to the detective bureau to a big
23 hal | way where the enpl oyees cone in, and then the
24 briefing room then the |obby, records, and then the
25 jail in the back. To my recollection, we've never had
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an enpl oyee put in the actual jail-jail.
Okay. Captain Pohl testified he was held there. Do

you recall that?

Different jail. That's the old jail. 1I1t's a whole
different building. 1t doesn't exist anynore.
Well, he was held in a jail, correct?

Yeah. We were tal king about the jail at 1170 M chi gan
Road.

Okay. That's been there for how |l ong, the one you' ve
got there now?

I think about since 2010.

VWhat was the difference in the old building?

It was about 5 mles away. It was constructed totally
different. It was a different design.

So what's the distinction as to why he could be held
in the old building? Do you know?

| wasn't the sheriff then. It was two sheriffs ago.

| don't know what the decision-making there was.

Since you've been with the departnent in any capacity,
have you beconme aware that a | ot of deputies or
command officers are arrested for driving while

I nt oxi cated?

| wouldn't say a lot, no, but I'maware of instances
where they have been arrested, yes.

Does your brother have a drinking probl enf?
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| don't think that's for nme to say. OCbviously, at the
time, he was maki ng poor decisions wth drinking.
Well, you're his boss in addition to being his
brother, and | presunme you -- it's inportant to you to
know whet her any sheriff's deputies have drinking
problenms. That would be inportant for you to know
woul dn't it?

Yes.

Okay. So, in that capacity, did your brother have a
dri nki ng probl enf?

Did he, or does he?

Di d he.

At that time, yes, | would say he did.

And had you been aware that he had been having a

dri nki ng probl enf?

No, | was not aware of that.

How di d you becone aware of it?

That night in subsequent conversation with him

Has he received any treatnent?

| know he finished -- yeah, | guess it would be
treat nent.

O her than what the court ordered?

| don't know.

Not hi ng that you're aware of?

Not that |'m aware of.
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Does the police departnent have an HR/ personnel
office? |1 shouldn't say police departnment. Sheriff's
of fice.

No.

So tell me how HR is managed on your end for your
departnent. As | understand it, you have a county HR
depart nent ?

Correct. So the sheriff is a co-enployer of his

enpl oyees with the county, and they have an HR
departnent. They handl e wages, benefits, negotiation
for wages and benefits and such. Then, our office
handl es the enpl oynent day to day.

Now, obviously, those two blend fromtine
totime. M secretary, Andrea, handles things |ike
FMLA, extended tinme off, things like that as far as HR
goes. We do all of our own internal investigations
for violations of policies and such as far as HR |
don't know if that answers your question.

Have your officers had any training with regard to

| aws involving, let's say, sexual harassnent?

Yes.

VWho provides that training?

There's internal training through our February
training every year. That would be included fromtine

to time and then --
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1 Q Excuse nme. When you say "our training," | don't know

2 who you're tal king about.

3 A. The sheriff's office has a two-day training every year

4 to neet -- well, we did it before, but we do it nowto

5 meet mandated continued educati on through MCOLES.

6 Q VWho sets up that training?

7 A | have a training lieutenant who is assisted with

8 ot her supervisors.

9 Q Okay. |s there any other kind of training that your
10 enpl oyees get with regard to county rul es, procedures,
11 regul ati ons, and the |ike?

12 A So as far as policies and procedures, they are

13 presented with that when they go through field

14 training. And then, obviously, when there's any -- |
15 shoul dn't say obviously. When there's any update,

16 t hose policies and procedures are pushed down through
17 t he command staff, and they are to nmake sure that the
18 deputies are informed and sign a formto say they have
19 been -- they have reviewed the new policy or policy
20 changes.

21 Q Are those county policies?

22 A They're sheriff's departnment policies.

23 Okay. Do you -- are there county policies that apply
24 to the sheriff's departnent?

25 A There woul d be county policies as far as certain
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purchasing that supervisors nmake. Like they --

because we get credit cards through -- we call them
P-cards -- through the county so that they can run
their shift. |If they run a special division, they

could use these P-cards to buy equi pnment or
el ectronics or whatever it may be.

So there's certain policies that are
county-wi de that may bl eed over, but there's not a | ot
of policies that the county has that directs the
enpl oyees of the sheriff's office.

VWhere does an enployee go to file an EEO -- Equal

Empl oyment Opportunity -- conplaint in your

depart nent ?

| don't know. |'ve never heard of anybody doing that.
Okay. So do you have any sheriffs there that are not
white, any deputies?

Road patrol, we have Wally. | don't know what you --
what do you nean by white?

Sonebody that's Hispanic or black.

Yeah. Road patrol we have, | think, one Hispanic. On
the jail side, we have several Hispanics and a bl ack

i ndi vi dual .

You have one bl ack enpl oyee for the sheriff's

depart nment ?

Correct.
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Q Qut of how many al toget her?

A. | have 250 enpl oyees.

Q 2-5-07?

A. Yes.

Q Okay. And you have one bl ack enpl oyee?

A. Yes.

Q How about wonmen? Do you have any wonen that are
deputies of any kind --

A Yes.

Q -- or working at the jail?

A Yes.

Q How nmany wonmen do you have?

A. The jail, I think we have probably at |east 20.
That's not -- well, that's not correct. That would be
uni formed. Probably nore |ike 30 or 40 when you count
t he support staff back there.

Q " mtal ki ng about deputies, not support staff.

A. OCkay. Because when | said 250, | neant all enployees,
I ncl udi ng support staff and --

Q Ckay. |I'mtal king about sworn officers.

A. Sworn officers, | think there's 87 fromnyself on
down.

Q OCkay. And how many of those are femal e?

A |"d guess at |least 10. |'mnot positive.
Are they assigned to the jail, or are they road
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patrol ?
So when you say sworn officers, |I mean just road
pat r ol

Okay. Fair enough. Got it.

Yes. On the jail side, there's probably another 90.
But you don't know of any place where sonebody woul d
go to file a conplaint with regard to sonme kind of an
EEO vi ol ation that they believe has occurred, sonebody
t hi nks they've been passed over based on gender? Do
you know what they do?

Yes. They --

Do they go to HR?

No. They'd file a grievance, because they're in a

uni on.
Okay. But your union contract |ikely does not include
sex discrimnation. | think you' re nmaking an

assunpti on here.

No, |'m not making an assunption. |f they thought

t hey were passed over unfairly for a pronotion, they
woul d file a grievance through their union.

| get that, sir, but |I'mtal king now about gender

di scrimnation. Not just passed over because it's
unfair and they' re nore qualified but passed over
because of their gender.

Any pronotion --
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Hang on. There's a distinction here. | get that
you' re wedded to the union contract for obvious
reasons and that you're used to people filing
grievances for unfair treatnment that they perceive,
but I'mtal king about a |egal violation, not a
violation of the contract. A violation of state or
federal law, not the contract. |s there a place
sonebody can go and neke a conplaint, that you are
aware of, about a legal violation, not a contract

vi ol ati on?

| believe they'd get a | awyer and sue the county.

So you don't have any internal area, any departnent
that would |l ook into that and investigate it?
Anyt hi ng outside of a |legal violation would be filed
t hrough a grievance.

OCkay. | already heard you on that, and | realize
you're -- you live in a particular world, but I think
you' ve answered ny question.

What about sonebody that has a disability
and needs an accommmodati on under the Anmericans with
Disabilities Act that works for the county? What is
your understandi ng of where that individual would go?
They woul d advi se adni ni stration --

Hang on. Are you guessing, or do you have sone --

No. We've had people with disabilities. W had a

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.426 Filed 06/11/25 Page 41 of 256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

o >» O »F

o >» O »P

Page 40

corrections deputy that only had one | eg, and he
parked in the handi capped parking spot. And he

advi sed of his disability, and accommodati ons were
made.

Who handl ed t hat?

| wasn't the sheriff, but | would presune the sheriff.
| was maybe a sergeant or deputy.

Do you have any training yourself on disability

di scrim nation and accommodati ons? | assune you
don't, but --

Not off the top of mnmy head.

Does anybody in your departnent that you know of ?

| don't know.

| assume the county HR person would be know edgeabl e
about that, given the nunber of people that are being
over seen.

Ckay.

Is that correct? Wuld you assune the sane thing,
that the county --

| don't assunme anyt hi ng.

You just don't know?

| don't know.

Okay. VWho was the HR county individual at the tine,
let's say, in 2022? Who was the HR individual for the

county?
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They have a whol e departnent.

Okay. Well, who was the head of the departnent?

Di ane Bar ber.

Do you know Di ane Bar ber?

Yes.

And how did you know her?

She is the HR director.

So in what regards did you periodically interact with
her or have to talk to her?

Contract negotiations. W have departnment head

neeti ngs, and she would give updates on different
benefits and things going on in the county, as well as
ot her people in the neeting.

Okay. So you knew Di ane?

Yeah.

VWhen is the last time you would have interacted with
her ?

It would have been maybe fall of '24 or winter of '24
at the last neeting that she was at.

OCkay. O her than attending neetings with her, what
other interactions did you have with her?

Just when we do contract negoti ations.

You |l earned that nmy client filed a conplaint with her,
correct?

Yes.
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Okay. And did you discuss that with her?

| did not, no.

Somebody el se from your department, | assunme, did?
| think the undersheriff did. |'mnot positive.
You woul d -- sonebody would have had to talk to her
about that, correct?

We don't have to, but | think sonmebody did.

Okay. You don't think you have to under the |aw?
No.

So sonebody can file a conplaint about a violation,
and what? Sonmebody just decides it'll be thrown in
t he wast ebasket, or is that an overstatenent?

So if sonebody files a conplaint with an individual,
t hat individual has a responsibility to talk to
whoever they think they need to talk to. So we're
tal king about a conplaint that was filed with D ane
Barber. She would be obligated to talk to other
peopl e.

Okay.

So | can't say we're obligated to go to her,
because --

| didn't say you were. | just said were you --

It seens |ike you did.

Well, you would -- she would contact you is what |

woul d presune.
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1 A Right. And | --

2 Q That woul d be her job

3 A. | didn't have any direct contact with her.

4 Q Okay. And you don't know who did from your

5 depart nent ?

6 A. Not off the top of ny head, no.

7 Okay. But sonebody woul d have been contacted --

8 MR. SHOUDY: Objection, calls for

9 specul ati on.

10 BY Ms. GORDON

11 Q Somebody woul d have been contacted, as you understand
12 it, correct?

13 A | don't know what she did.

14 Q | know. But sonebody woul d have been contacted. |
15 understand you don't know the details. That's

16 sonebody bel ow you, correct?

17 MR. SHOUDY: Sane objection.

18 A. | don't know how to answer the question. | don't know
19 what she did.
20 BY MsS. GORDON
21 Q Well, did you look into it when you found out about
22 t he conpl ai nt?
23 A | don't renmenber |ooking into it. W had
24 conversations internally about how it was sonething we
25 hadn't seen done before, but | don't remenber | ooking
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into it.
Okay. \Who had those conversations?
Mysel f, the undersheriff, and Captain Pohl.
And what was just the nature of the conversations?
Well, the conversation took place after the interview
of Scott Jones at HR. And | renenber talking about
the fact that Scott was supposed to cone in for an
interview at the sheriff's office, refused to, and
demanded to have it at HR. We found that bizarre.
It's never happened before.

So after the neeting, when they canme
back -- because we were informed at that neeting that
Scott had previously given or filed a conplaint -- |
remenber us thinking -- the light bulb went off I|iKke,
"Oh, that's why he wouldn't conme here for the
i nterview, because he's doing sonmething with HR on a
conplaint with us." And we were unsure as to why,
because he's got a union, and he could have filed a
grievance if he thought he was being treated in the
wrong way.

I'"man elected official, so his -- us being
co-enpl oyers doesn't bleed over to them having sone
type of ability to discipline ne. So it was nore of a
wonderi ng what he was even doing. It was a very --

You and who el se were wondering what he was doi ng?
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Captai n Pohl and Undersheriff Spadaf ore.

Di d anybody find out the nature of what he was doi ng
was, or did you guess about it?

| don't renmenber. | renmenber us -- | don't renmenber
guessi ng about it. W weren't sure what his angle
was.

Wasn't it inportant to find out? | nean, this is a

| ongtime highly regarded officer, and you' ve now found
out for the first tine he's nade this conplaint. D d
you -- were you -- did anybody decide to ook into it?
| don't recall us looking into it, no.

Apparently not, right? O you did? O you -- what

happened?
| don't understand "What happened?" -- that question.
Well, you guys sat around and chatted about it.

You're like, "What the -- what's he doing? Wy is he
doing it?" Yes?
Yes.
"This seems weird to us. We've never heard of this
before.”" Right?
Yes.
So what did you then do -- strike that.
So did you discuss -- did you discuss it
wi th Scott Jones?

| did not, no.
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Did anybody?

| don't know. | think Undersheriff Spadafore talked
to himabout it, but | wasn't there when that
conversation was taking place.

Okay. I n what manner do you keep departnent orders
and rules and regul ati ons, policies?

They're kept on the Y drive of the conputer system at
the sheriff's office.

Have there been any orders issued, new orders, policy
orders, since you' ve been sheriff?

Yeah. We're currently review ng, redoing all the
policies, and we're using Lexipol, which is a highly
regarded policy maker.

Okay. Well, have any new policies been issued since
you have been the elected sheriff? | know you said
you're working on them | want to know if there's any
new pol i ci es.

Yes. There's been sone new policies, yes.

OCkay. And when -- what's the date of these new
policies?

| don't know off the top of ny head. | just know that
we enacted the body-worn canmera program under ny first
term and we had to wite a policy for that.

OCkay. Anything else you can recall that's new?

| know that we changed the policy for the jail.
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Again, it's a jail-side reference. "Good tinme" not
bei ng adm ni stered because of certain crinmes -- that

was an old jail rule and an old agreenent that canme

with sheriffs years ago and the judges back then.
I"'mtrying to think. 1 nmean, | know we've

probably gone over sonme the |ast five years, but those

are the ones that stick out off the top of my head.

You have a departnment policy on docunmenting in case

managenent; is that correct?

Yes.

And the purpose of the policy is to provide departnent

menbers with consistent guidelines to docunment police

i nvestigations; is that correct?

Well, there'd be a | ot of purposes for the policy, but

it would be to make sure that there's sone consi stency

and stuff.

Ckay. And part of the policy is that original

conpl ai nts, accident reports, traffic citations, are

to be conpleted and submtted to the service bureau

prior to the conpletion of the officer's shift,

correct?

Are you reading froma docunent?

| ' m paraphrasing froma docunent.

Ckay. | don't have that docunent, but it's to guide

the people at the sheriff's departnent on how to and
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when to supply reports on their actions.

Right. And they're supposed to do it by the
conpletion of their shift; is that correct?

Not al ways, no.

Under what circunmstances would they not? They have to
have a deputy supervi sor excuse them for that, don't

t hey, under the policy?

Excuse -- what do you nean by "excuse them?

If you're not going to get your report in by the close
of the shift, you have to get excused by the duty
supervi sor, correct?

No.

That's what the policy says.

| don't know that. | don't have the policy in front
of ne.
Okay. Well, sir, you're in charge of the policies,

aren't you?

| by no way will state that I know all the words of
all the policies off the top of ny head.

Okay. But this is not all the policies. This is a
very specific thing. 1Is it correct that, generally
speaki ng, deputies are to -- any deputy is to submt
their witten reports by the conpletion of their
shift? |Is that correct?

No.
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Q Okay. VWhy not? Why is that not the policy?

A. Deputies --
|"ve sued a | ot of police departnents, and |'ve
| earned that this is how people do things.

A. Yeah. | don't believe that for a second, that every
police departnment hands in every report before they
| eave the shift.

Q | didn't say that. | said their policy is that you're
supposed to conpl ete your report by the end of your
shift. Do you agree that that's the general rule?

A. Okay. You' ve asked two different questions.

s that the general rule, that you're supposed to
conpl ete your report by the end of your shift?

A. So | feel like there's been six or seven questions
asked --

Q | just asked one.

A. -- and they're all getting |lunped into one.

CGeneral rule, you should conplete your
reports, yes.

Q By the end of your shift, correct?

A Yes.

Okay. And your policy says unless excused by the duty
supervisor. Are you aware of that?

A | don't -- | don't have the policy in front of ne,
and --
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You don't remenber that that's in the policy?
No, | don't.

"1l hand you policy 15. 2.

VWhat part?
Go to nunmber 4 -- 3. |I'msorry. B-3.
Okay.

You can read that.

"Original conplaints" --

You don't have to read it out [ oud.

Okay. |'msorry.

Do you see where it says "unless excused by the duty
supervisor"?

MR. SHOUDY: Do you have a copy of that for

MS. GORDON: No, | don't.
MR. SHOUDY: Okay. Let nme |look here with

you here, then.

Do you see nunber 3?
MR. SHOUDY: B-3.
Yeah.

Okay. And do you see the words "unl ess excused by the
duty supervisor"?

| do, yes.
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So the way it reads is, "Original conplaints, accident
reports, and traffic citations shall be conpleted and
submtted to the service bureau prior to the
conpletion of their shift unless excused by the duty
supervisor." Have | read that correctly?

Yeah.

That's the county policy, correct?

Yes.

Wth regard to your policy on release of intoxicated
i nmat es, detai nees, you have sonething in witing,
don't you?

Yes.

Okay. And what's the purpose of that policy?

It's to guide the actions of people on the corrections
side of the sheriff's office when to rel ease an

i n-custody person fromthe jail.

What's the big picture purpose of the policy? To
ensure what ?

To ensure safety of that person, the public, and to
mtigate liability, basically.

You don't want to rel ease sonebody that may still be
I nt oxi cated, correct?

Correct.

So the policy says that -- are you famliar with the

policy, in general?
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| know there's a policy, yes.

Okay. "No inmate will be released fromthe St. Cair
County Intervention Center w thout clear

aut horization." What does that mean, "w thout clear
aut hori zation"?

So the policies are witten in a chronol ogi cal way.
So to pick out one part of it and then ask nme to neke
sense of it, | don't think I can do that.

Okay. Well, this isn't a difficult one. [It's that --
It is a difficult one.

| wasn't done tal king. Okay?

Okay.

It's tal king about inmates can't be rel eased w t hout
aut hori zation. What does the word "authorization"
mean here, as you understand it?

Sonmebody allowing it.

OCkay. And who has to authorize sonebody to be

rel eased?

|"d have to read the context of where that is in the
policy.

What woul d you need for context?

| expl ained before, policies are witten in a
chronol ogi cal way. So perhaps a sentence or a

par agraph above would tell nme exactly who they're

tal ki ng about.
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1 Q Okay. So we'll cone back to that.
2 "New arrest” -- the policy also says, "New
3 arrestees who have been drinking al coholic beverages
4 or under the influence of illegal drugs prior to being
5 arrested will not be released until considered sober.”
6 Is that --
7 MR. SHOUDY: So is your -- go ahead.
8 M5. GORDON: |I'min the m ddle of reading
9 sonet hi ng.
10 MR. SHOUDY: \When you're done, | want to
11 pl ace an objection on the record. Go ahead.
12 BY Ms. GORDON:
13 Q "And no | onger under the influence of alcohol or free
14 fromthe influence of illegal drugs."” Does that sound
15 fam liar?
16 MR. SHOUDY: |'mgoing to object to the
17 extent you're reading froma docunent and you're not
18 showing it to the witness --
19 BY Ms. GORDON:
20 Q Does that sound famliar?
21 MR. SHOUDY: ~-- which you're required to do
22 under 612.
23 A I, again, wll say it sounds |ike part of a policy,
24 and the policies are built in a chronol ogi cal order.
25 BY MS. GORDON:

Carroll Reporting & Video 586-468-2411
www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.440 Filed 06/11/25 Page 55 of 256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

o > O »F

Page 54

Okay. But does that -- does the concept -- is it
correct that your departnent's policy is not to

rel ease people who may still be intoxicated? Do I
have that right?

Correct.

Okay. And what is considered to not be intoxicated in
your office?

So that policy is explained in different ways --

VWhat do you understand the requirenent to be before
you can rel ease sonebody?

That -- if we're tal king about al cohol, and the

subj ect agrees to and does successfully take a PBT,
anybody 21 and over nust be at a .03 or bel ow.
Anybody at bel ow 21 years old nust be at triple zero.
Okay. And howis it determ ned after the person is
arrested and brought in that they are -- can be

rel eased because they're at .03?

If they agree to give a -- well, they're adm ni stered
a PBT.

OCkay. And where is that typically admnistered, in
your worl d?

VWherever that individual is at.

Is that the jail if they've been brought in?

If that's where they're at, yes.

Well, where else would they be if they were arrested?
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O else -- what are the possibilities?

Yeah. There's -- interesting. W just had a nurder
case. The individual was arrested and held in the

i nterview roomfor hours and hours. They were in
custody. So anywhere in the building that they are
not allowed to |l eave and are in custody could be a
pl ace they could be adm nistered a PBT or be held in
custody at the sheriff's office.

Okay. And how would you -- as | understood it, you
have some equi prment at the jail that you use typically
to do a PBT?

It's a PBT.

Thank you.

That's the equi pnent.

It's at the jail?

It's a handheld -- it's in patrol cars. It's at the
jail. It's in the briefing room There's dozens of
t hem t hr oughout the buil di ng, yeah.

And does the jail have a canera that you take video of
t he person taking the test --

No.

-- or a picture?

No.

Are you sure?

Yes.
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1 Q Okay. So what is the equipnent that you use for these
2 bl ood al cohol |evels that you just described that can
3 be anywhere? 1Is it a portable --
4 MS. GORDON: Are you okay, Todd?
5 MR. SHOUDY: Yeah. |[I'mfine. Sorry.
6 MS. GORDON: Just want to be sure. |'ve
7 got masks in the kitchen. But it's nothing?
8 MR. SHOUDY: Go ahead.
9 BY Ms. GORDON:
10 Q Go ahead.
11 A. It's a prelimnary breath test. 1t's a handheld
12 device about this big that -- that's what it is.
13 Q So you coul d take that anywhere in the building --
14 A Yes.
15 Q -- before sonmebody is rel eased?
16 A Yes.
17 Q And t hat happens? That's been done. You just
18 descri bed sonebody - -
19 A Yes.
20 Q -- was being held in a roonf
21 A Yes, yes, yes.
22 Q And sonebody was able to -- if they wanted to, they
23 would go in there and adm nister the test, correct?
24 Correct.
25 Okay. You have a truthfulness policy at the

Carroll Reporting & Video 586-468-2411
www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.443 Filed 06/11/25 Page 58 of 256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

Page 57

departnent; is that correct?

Yes.

And the truthfulness policy has to do with ensuring

t hat when any enpl oyee is questioned by a supervisor
or other menbers within the departnment, they answer in
a truthful manner; is that correct?

Again, if you're reading off a docunent -- | know that
it's meant to make sure that people are honest when
asked about i nformation.

That's by anybody that's their superior --

Correct.

-- is that correct?

That's whether you're in an official
neeti ng or whether you're out on the road or wherever,
correct?

Anywhere, correct, yes.

And you have sonething called a loyalty policy; is
that correct?

Correct.

Are you famliar with it?

l"mnot -- I'"'mnot intimately famliar with the
phrases and words in it. | know the roundabout idea
behind it.

Since you've been sheriff, has anybody been

di sciplined for violating the |loyalty policy?
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| don't think so.
Since you've been sheriff, has anybody been
di sciplined for violating the truthful ness policy?
There was an instance where an individual retired
i nstead of facing continued investigation.
You referenced the honesty -- |I'msorry.
Was that the loyalty or honesty?
We were tal king about the honesty.
Yeah, that's what | thought. |'msorry. Yes.
VWho was that?
B e wasn't disciplined, though. He
retired. But he was |ooking at discipline.
WAs there an open investigation?
Yes.
VWhat was the nature of his dishonesty?
He was asked questions during an internal
I nvestigation, and it was found later that it |ooked
| i ke he was not honest with his responses to those
questi ons.

Is that a term nabl e of fense?

Yes.
I s any di shonesty -- can it be a term nabl e offense?
"Any" is a word | don't |like to use, but, in general,

di shonesty in an internal investigation is a

term nabl e of fense, yes.
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Okay. So instead, it was worked out that he would
retire instead of going forward with the
I nvesti gation?
He showed up, and -- as a matter of fact, he thought
he was going to get fired, and he wasn't. And he
resigned on the spot, and it was his decision. It was
not hi ng we had brought up before.
Did he have a union representative?
Yes.
VWho was that, if you renenber?
Man, | --
Can't remenber?
| can't, no. Sorry.
Okay. Anybody other than this individual --
For honesty?
Yes.

-- who has left the departnent?
There was anot her individual who resigned totally out
of the blue during an internal investigation. And,
again, he stated he just didn't want to work there
anynore because he knew nobody respected him
VWhat was he being investigated for?
Failure to, basically, performhis -- failure for
performance. And then in the internal, he wasn't

conpletely honest with his questions either.
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Okay. That nust have been brought to his attention, |
assunme?

No. It never even got to that point. It was bizarre.
| was in ny office. He came in with a Carhartt and an
old t-shirt on and handed nme a letter resignation.

So he nust have seen the handwriting on the wall
possi bl y.

That's not what he said. He |left because he knew
nobody respected him He didn't want to work
somewhere where it was stressful.

VWho was this?

That wes |

Ckay. How did you get along with R

| got along with himwell. | tried to coach him up
out of the drug task force. | knew he had tal ent, but
his consistency was off. But when | becanme road
patrol captain, | was charged with sone internals he
did not Iike.

VWhat does that mean?

There was an internal investigation that was reopened
up, and he didn't like the fact that it was reopened
up and that | found discipline on himfor those
actions.

Okay. So he left voluntarily?

Yeah. And that internal that |I'm speaking of, that
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was years prior. So that's where he got frustrated
with ne. But, yeah, he left voluntarily.
And you have a discipline policy; is that correct?
Yes.
And you have the exclusive right to nete out
di sciplinary action, correct, you, as the elected
sheriff?
Correct.
And you used progressive discipline; is that correct?
Yes.
The sol e purpose of discipline is to be corrective in
nature; is that correct?
Yes.
VWhat do you take into account when you're deciding
di scipline? What are the factors that you're going to
| ook at for any given enployee -- well, strike that.
Let me ask a prefatory question.

Since you've been the el ected sheriff, how
many peopl e have been disciplined on your watch?
| mean, |I'd have to guess three or four a year. |It's
been four and a half years. So probably about 15 to
20.
Okay. And you' ve decided those disciplines?
And | should say, those are ones that rose up to ne.

Because on a shift level, there's certain things that
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the shift supervisor can handle that would be

consi dered di sci pline.

Thi ngs that are nore m nor?

Correct, yes.

Okay. And they handle it at the time of or in their
own manner ?

Sure. Yes.

G ve ne just an exanple of that what that would be.
The first tinme sonebody canme into work late, they're
gi ven a verbal warning.

VWhat rises up to you?

If there's continual problenms with the sanme enpl oyee
doi ng the sanme thing, continual problenms with an
enpl oyee doi ng different things, or mmjor incidents.
VWhat do you - -

| shouldn't say "mmjor," but nore noderate-to-above
I nci dent s.

G ve ne a couple of exanples of what you've
experienced in that regard that's conme up to you.
Wel |, sonmebody abusing sick tine.

Wuld it have to be nobre than once?

Yeah, yes.
Okay.
Agai n, probably like continued -- I"'mtrying to --

everything is flooding together. Continued actions
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that's not acceptable. Let's say a chase that they
were called off -- that they didn't cone off of a
chase. A drunk driving, not -- a |ieutenant

conti nuously not answering their phone when being --
or sergeant, you know, because they're provided those
phones. Things like that. | mean, a lot of things.
Okay. So let's go through the disciplines you can
remenber being involved in.

Okay.

Because fromwhat you're telling nme, not everything
rises up to you. How many disciplines have you
personal ly been involved in in the |ast couple of
years?

The | ast couple of years?

Vell, remnd nme when you were el ected.

2020 | started.

VWhen did you take office?

2021. |I'msorry.

You took office in 20217

Yes, yes.

So that's about four years?

Yes.

So how many peopl e have you actually disciplined, you
know, because you have the authority to do so and

you've done it in the last four years, as conpared to
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| etting some | ower-level commanders do it?
| think probably around 15 or 20.
Okay. And have you used verbal counseling for any of
t hose peopl e?
Yes.
Roughly, how many?
Probably five or six.
And then you have a witten reprimand; is that
correct?
Correct.
And roughly how often have you used that for this
group of people you're tal king about?
| would probably say the majority. Probably about 12.
Okay. Anybody that you've given a suspension to?
Yes, yes.
How many times has that happened?
Probably five or six, | think.
Vhat woul d that be for?
Agai n, the sanme problem over and over or sonething
really egregious. There was a deputy who took his gun
out and basically was playing with his gun on duty,
joking around with it. He got suspended.

Abuse of sick tinme, there was a deputy that
got suspended for it. Use of force. There was a

deputy that had inproper use of force.
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As to a citizen?

Yes, and he was suspended. Those are the ones that
come to mnd

Okay. And then the next level is dismssal. Wo's
been di sm ssed?

| haven't fired anybody. | shouldn't say that. For

i nvestigation, there was one or two that didn't make
it through the field training program That was a
probati onary rel ease.

Okay. So other than probationary rel eases, you have
not actually term nated anybody?

Correct.

But you've had people resign during investigation; is
t hat accurate?

Yes.

Okay. And how many tinmes has that happened?

Thr ee.

OCkay. So let's go through those.

Ckay.

You can pick any order. Gve ne the three.

Ckay. "Il start -- 1'll start with, | think, the
furthest back. | think I've got themin chronol ogical
order. |G

Rem nd nme what he did.

I 'os involved in -- he was a sergeant. And
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sonething to do with anot her departnent,

I nappropriate. And when we did an internal, he was
not truthful. He thought he was going to get fired,
but we didn't think we had enough to prove if there
was any type of -- if he grieved any punishnent. So
we didn't feel that we had enough to actually
termnate him But when he cane in, he said that he
had al ready tal ked to HR, and he was ready to be done
with police work. And he resigned on the spot.

And what was he not truthful about?

It was sonething to do with the investigation, during
the internal investigation, being questioned by the
person doing the internal. | don't renmenber what the
exact --

WAs the investigation over at the tinme he resigned?
Yes.

Had findi ngs been nade?

Yes. He was going to be disciplined that day. He

t hought he was going to get fired, but he wasn't.

So findings had been nmade, and -- as | understand it,
your findings are put into a witten --

Yes.

-- docunent; is that correct?

Uh- huh.

That's a yes for the record?
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Yes. |'msorry. Yes.

Okay. So he had -- findings had been made agai nst him
of whatever the policy violations were on

trut hful ness, and then he decided to resign?

| don't believe that, had we got to the point of
readi ng the findings, untruthful ness woul d have been
part of it, because we couldn't -- we couldn't be sure
that it would have been a wi nnable case if it went to
arbitration.

Okay. So what were the findings, then?

It would have been a statenent of charges, and that's
sonething that is put together to state what we think
happened during the -- was found during the

i nvestigations. And, again, | don't renember off the
top of ny head.

Okay. Were there findings nade after he |left?

| don't remenber

Not hi ng you can think of?

| can't remenber.

Ckay. \Who el se do you renenber?

I
Were findings made agai nst |G

| don't renmenber. Again, he canme in out of the blue.
W weren't even in a neeting that was schedul ed. He

just -- |1 was at ny desk, and he just wal ked in.
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Was there an investigation ongoing?

There was an ongoing investigation.

No findings had been nmade?

| don't know whether or not findings were nmade or not.
Okay. \What role does the union have in these

di sci plinary proceedi ngs you' ve been descri bi ng where
there is an investigation?

So the union would be present, if the individual who
was being interviewed wants, during the interview
They woul d act as, | guess, counsel for the people
that are being interviewed and/or accused of any
policy violation to make sure that their enpl oyee
rights are followed and to give them advi ce on what
they do and do not have to answer, things |ike that.
Okay. \What el se do they do?

They would file a grievance if they felt like the --

I f any rules were broken or if the punishnment didn't
fit the accusations, protect the union nenber's rights
during these internal investigations.

And you sonetines talk to the union representative
during -- you and/or the captain or the undersheriff
sonetines talk to the union rep during the
proceedings. |Is that accurate or not?

Yes.

And what's the purpose of that?
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To be transparent. Qur goal for those investigations,
again, is to find corrective actions. And we want to
be very clear that everybody knows exactly where we're
goi ng and what's going on so there's no questions

| at er.

You sonetinmes talk to the union rep without the deputy
or the officer being present; is that correct?

Yes.

VWhat's the concept there? What's the goal?

Most of the tinme, it's just to set up neetings.

How about --

Sonmeti mes the union rep may ask, "Hey, you know, where
is this investigation going?" And we keep it very
vague, but --

As you understand it, what's the point of the union
rep asking that? He's trying to advise, | assunme, his
uni on nmenber as to what m ght be the best course of
action. So he wants to know fromyou all, "Were are
we headed here?"

If a union rep asks sonebody doing an investigation
questions, what his intentions are to do with that
information, |'mnot going to guess or presune.

Well, you used to be a union nenber, weren't you?

Yes, | was.

| nmean, you've been -- you're famliar with this
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concept ?
Sure. Yeah. So we answer the questions to be
transparent and honest with the party during the
I nvestigation.
Okay. So you might offer your thoughts on a
di sciplinary action so that -- because you would |ike
to work it out with the officer, | assume, if
possi bl e, correct, and reach sone nutual concl usion?
We woul d not offer any thoughts on disciplinary action
as per the rules. There's no disciplinary [sic]
totally conpletely in concrete until the investigation
has cone to fruition and we sit down wi th an
i ndi vi dual and go through the statenent of charges and
t hey have an ability to respond.
Right. Sure. That's a formal decision. But you
m ght talk to the union. You could easily have your
own i deas about discipline before you get to the end.
Maybe not a final decision, but you' d have sone
t houghts. You've been around a long tine.
Yeah. | would not discuss that with the union rep
t hough.
Okay. \Who is Deputy Spears?

THE WTNESS: |s she saying that right,

Deputy Spears?
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I"msorry. Sellers.
Okay. He's not a deputy. He's the business agent
from POAM and he is a union rep. He is not enployed
by the sheriff's office.
Was he ever enployed by the sheriff's office?

MR. SHOUDY: Are we -- | didn't hear what
name you said.

MS. GORDON: Sellers.

MR. SHOUDY: Sellers. Gotcha.

MS. GORDON: Yeah. That was my m st ake.
No.

And he's a business agent for POAM?

| think that's his title.

And you work with him correct?

No. What do you nean, "work with hin?

You interact with himfromtinme to tinme, if necessary?
| think the only tine | interacted with himwas at a
conference and at contract negotiations. | know
Captain Pohl talked to himduring this investigation.
OCkay. So does Pohl interact with himfromtine to
time?

| know he interacted with himduring this

I nvesti gati on.

And how do you know t hat ?
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| asked Pohl to reach out to Sellers and confirmthe
runor that Scott Jones had nmade his decision as to
when he was going to retire in the mddle of the

I nvestigation.

VWhy did you do that?

So Scott had I ong runored been ready to retire all the
way back before his heart surgery. And when he cane
back, he wanted to work for a certain period of tinme
so he didn't go out as the guy that was off sick
because of his heart, which |I understood.

So there was another runor that he was --
had picked his date. And at that point, | said,
"Well, if Scott's already picked his date for
retirement, we don't need to proceed with this
internal investigation." So | wanted to confirmthat
Scott had al ready picked his date for retirenent from
the sheriff's office.

And, therefore, what? |f he picked his date,

t herefore what?

Therefore, we wouldn't have to continue with the

I nvestigation. 1'd offer himto be on adm nistrative
| eave until that retirement date, and we'd all nove
on.

So did you think he'd done sonething wong at that

time, the tinme he nmoved on?
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Yes.

VWhat did you think he'd done wong?

He deliberately withheld information from nmyself and
admtted so. He acted out of the privy of his
responsi bilities and decision-nmaking ability to house
a deputy in another county. | feel |ike he eluded us
after the arrest, as he nysteriously took the next
four shifts off that | don't believe was in the books
until after the arrest. And then, subsequently, the
i nvestigation was still open as to whether or not he
had | eaked information to a social nedia
sensationali st.

VWhat was the | ack of honesty, the first thing you gave
me?

The first thing | said, he deliberately refused to
tell me information of sonething that was going on in
our departnent.

What do you nean?

Notify me.

What are you referring to?

My brother's arrest. Wen asked why he didn't call ne
to tell nme that one of our deputies got arrested, he
told nme it was a conflict of interest.

WAs he wrong?

Yes.
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V\hy ?
Well, first of all, it's not his decision to nake.
Second of all --
Excuse nme. He was the guy on the scene, correct?
l"'mthe sheriff. He doesn't get to decide --
Excuse ne.
-- not to tell nme information.
He was on the scene as the |ieutenant in charge of the
scene, correct?
Uh- huh.
Okay. |Is there sonething in witing -- we've already
covered this. You have nothing in witing that says
you have to get a call, correct, you yourself
personal ly? We've already covered this.
There is sonething in witing that either the captain,
undersheriff, or sheriff will be notified of mgjor

t hings going on in the departnent.

Well, they were, weren't they?
No, no, they weren't. It doesn't say "attenmpt." It
says "notified." W have police cars. W can go to

peopl e's doors and knock on them Notification could
be made -- if an individual dies in our county,

soneti nes we have to go wake up a famly nenber and
tell them "Your son died because he was in a car

crash. "
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Notifications are nmade all the time. He
knew how to make it. He nmade failed attenpts and
pur posely did not call ne.
So what did you expect -- wow. You're really upset
t hat nobody got notified. Wat was the -- so let's
just run that one down for a second.
Sure.

MR. SHOUDY: Move to strike her comments.

Go ahead with your question.

How do -- is there -- let's start with this. |Is there
a witten rule that if -- | assunme this just applies
to arrested officers that sonmebody has to be notifi ed,
or is it any arrest?

The arrest of people fromthe sheriff's office and

ot her maj or things going on.

OCkay. Is this in witing anywhere? W're going to go
back over this.

There was an email sent out by nyself when | was road
patrol captain, and there were --

What year are we in? \What year are we in?

| don't know.

Road patrol captain. Gve us a rough idea.

Somewher e between 2017 and 2019.

And you vaguely renmenber sone emil ?
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| specifically renmenber sending an ennil.

Did you wite the email ?

Yes.

And you were a road patrol captain?

Captain, yes.

Okay. Who did you sends the email to?

Al'l the conmand staff.

Did you have the authority to tell the command staff
what to do as road patrol captain?

| did, but it was also under the direction of the
previ ous sheriff.

Okay. So do you have your emails still?

| don't know if that could be retrieved or not.

It's not in one of your orders that we've received.
Are you aware of that?

Correct.

Okay. There's no order that says anything about what
you're stating here today, which is that you, the
undersheriff, or captain nmust be notified. That does
not exist in witing; is that correct?

| think I've answered the question. | know it was
sent out by email. Oher than specifically any
policy, there are some specific policies that state
it, yes.

Okay. But they've not been produced to us in this
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case. We've asked for all relevant policies. So if

you know of a policy, please et me know right now

what it is.

A Well, if there was a -- | believe an officer-involved
shooti ng woul d be one that says you will contact the
captain, undersheriff, or sheriff. That would be a
specific policy.

Q Okay. But there's nothing that says, "If an officer
Is dressed” -- by the way, there's been several
of ficers that have been arrested since you' ve been
with the department for driving while drunk, correct?
Correct.

It seenms to be a bit of a problemin the departnent;
is that accurate?

A | don't think that's accurate.

Q | mean, Pohl was arrested.

A 24 years ago.

Q Whatever. | nean, people have a uniformon, | guess,
and they're driving around --

I'"ll agree with you it's a problem --
Yeah.

A -- if it ever happens. But the way you stated it was
it's this nmass probl em throughout the departnment.

Q | was just surprised to see how many officers were
actually -- just in the short nunber of years | was --
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the group I was | ooking at was a small group. | was
really surprised how many people that are | aw
enforcenent officers are literally driving around
drunk, and they don't get fired. But that was just
me. | was just surprised about that.

Is that a term nable offense?

You just rattled off two sentences, and | think there
m ght have been -- what's the question?

Is it a term nable offense to drive around drunk?
First offense, no.

VWhy not ?

Because we would | ose that in arbitration.

Okay. \What about a second of fense?

Yes.

Back to your policy, or lack thereof, what |
understand you're saying is you sent an enmail out at
sonme unknown -- in sonme unknown year when you were
captai n about notifying commnd staff if certain

t hi ngs happen. You don't know if you have the email
It has not been produced to ne.

Leaving aside the email, there's nothing in
writing that says that you, the undersheriff, or the
captain have to be contacted, physically located, if
an officer is arrested for driving drunk; is that

correct?
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1 A. In witing, | think that's correct.
2 Al'l right.
3 MR. SHOUDY: |Is this a good tinme to take a
4 short bat hroom break?
5 MS. GORDON: Sure.
6 (Recess taken at 11:29 a.m)
7 (Back on the record at 11:41 a.m)
8 BY MS. GORDON:
9 Q Sheriff, what were the runors you heard? You
10 menti oned runors about ny client and retirenment. \Who
11 did you hear those fronf
12 A | think in talking with Captain Pohl, | think it was
13 just around the departnent, that he was thinking about
14 retiring.
15 Q VWhen did you first hear that?
16 A. Before he had his heart surgery.
17 Q When was that?
18 A. So a couple years -- or a year, year and a half prior.
19 Q Did you ever discuss it with hinf
20 A. No. There's runors about -- so in the police world,
21 it's 25 and out. Anytinme sonebody gets close to
22 25 years, sonebody starts a runor that sonebody is
23 going to retire. So it wasn't unconmon.
24 Q Okay. But it doesn't necessarily nmean the person is
25 going to retire?
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Correct.
So the runors you heard about my client fall into that
category of people just talking?
The original runors, yes, because -- again, that was

before his heart surgery. But they got nore credence
when the runor was that he wanted to come back from
his heart surgery and work, it was |like six nmonths to
a year, because he didn't want to go out as the guy
that went out on a medical, which I'mlike, "I get

t hat. "

VWho told you that? Did he tell you that directly?
No.

VWho told you that?

Just conversations with people.

Wth who?

| don't remenber. The captain and other people.

don't renenber exactly who.

So then he did come back?

Correct.

Scott Jones did cone back, and he did work --

Uh- huh.

-- when he was a lieutenant. He was out on the road,
correct?

Correct.

And he was doing his job well, correct?
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Yeah.

Okay. And you had no problens with him correct?
Correct.

And he was a good officer, correct, good |lieutenant?
Seened to be, yeah.

So have we now covered the runors you heard that you
referenced in connection with your talking to Sellers?
No, because later during the investigation, there was
runors that part of the reason he went to HR was to
file for retirenent.

Who said that?

| think it was either Pohl or the undersheriff,
because they had sone comrmuni cation with mybe HR

But | renmenmber -- | don't renenber exactly how it cane
out, but there was information that he had seriously
this tine been I ooking at a retirenent date. |
remenber it was specific enough that January was the
nmonth. So it made sense when we checked with Sellers
that "Hey, did he pick a retirenent date?"

So you guys were just busy kind of keeping track of
what everybody is doing with HR? How did this even
come out?

| think I just explained that.

Well, no. You said people heard stuff. How does this

even happen?
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So people heard stuff before, but | believe Spadafore
during conversations -- sonmething to do with HR, that
he had gotten some paperwork to file for retirenent,
or he was thinking about retiring.

He' d gotten sone paperwork? Did he say that?

| didn't talk to Scott Jones.

Di d Spadaf ore say sonebody had gotten -- Scott Jones
had gi ven hi m paperwor k, or sonebody had given him
paper wor k?

Yeah. Like | said in my original statenment, | don't
remenber exactly how it all canme out, but that's why
we confirmed with Sellers that he was | ooking to
retire on a specific date.

You think he was looking to retire on a specific date?
| gave direction to Captain Pohl to check with Sellers
to see if Jones had picked a retirenent date.

When did you do that?

During the internal investigation.

You told himto go to Sellers to ask if ny client was
what, going to retire?

Yes.

OCkay. And why did you do that?

Because if he was, then there was no reason to drag
out this internal investigation, cause nore problens

and stress on people in the departnment or nore
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probl enms or stress on Scott Jones. |If he was |eaving
al ready, there was no real reason to continue on with
the internal investigation.
And if he wasn't |eaving already, then what?
Then we woul d have continued on with the internal
i nvestigation.
Okay. And was he in danger of being term nated at
t hat point?
At that point, | don't think we had enough to
term nate him no.
So did anybody tell Sellers, "Hey, we're not going to
term nate this guy, so he doesn't need to retire"?
Did anybody tell Sellers that?
| don't know.
No. You don't know.
Did Sellers tell you he -- what he said?
| didn't talk to Sellers.
l'"msorry. Did Pohl tell you what Sellers said to
hi n?
He confirmed that the runmor we heard about him wanting
to retire in January was true.
VWho confirmed that?
Sel | ers.
Tell nme exactly what Sellers told you.

| didn't talk to Sellers.
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Okay. VWhat did you hear Sellers said? He

confirmed --

| didn't talk to Sellers.

Pohl talked to Sellers, who told you. You were the
reci pient of information, correct?

Correct.

I"mtrying to find out what you received as
information from-- it's from Captai n Pohl ?

Yes.

So tell us what he told you. That he talked to

Sell ers and what ?

The information was conveyed. | don't have it word
for word.

That's fine.

| don't even have it word for word for what Pohl told
me.

G ve ne the gist of it, what you understood.

Sellers confirnmed that Jones was | ooking at retiring
I n January.

In your world, what did it nean, that he was | ooking
at retiring in January nean?

He had planned on retiring in January.

Did you ask Jones, "Are you planning to retire in
January"?

| did not.
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Did anybody?

| don't know.

Nobody that you know of in the command?

As | understand it, Sellers got that information from
Jones and confirned it with Captain Pohl.

VWhat do you nean, confirmed it? You nmean he just --
did Pohl go to Sellers?

As | stated earlier, Sellers -- or Pohl reached out to
Sell ers and asked, "The runors" -- "Are the runors
true that Jones is going to retire in January?"

In that conversation, it was confirnmed that
he was planning on retiring in January. And that's
when we had brought up the idea of putting himon
adm n | eave and -- closing out the investigation and
just putting himon adn n | eave since he was retiring.
Cl ose out the investigation with no findings?
| didn't say that.

Well, what does it nmean to close out the

I nvestigation? You just got done telling me, "W
woul dn't have to go through all this,"” and it was a
big thing, and it involved a | ot of people's tine and
emotions. "We wouldn't have to go through all that."
Yeah.

So does that mean the investigation would end, and

there would be no findings?
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You're adding the "no findings." | don't know where
that's com ng from
" m asking you. You're the boss.
Yeah. [I'mtelling you that would have -- there

woul dn't need to be any nore interviews. There
woul dn't need to be -- of Scott Jones or anybody el se
in the departnent. W wouldn't have to gather any
nore information. Scott Jones wouldn't have to wonder
what we're doing as adm nistration. W wouldn't have
to worry or wonder about what Scott Jones is doing.
The investigation would be closed, and we woul dn't do
a final discipline of Scott Jones because --
Woul d you make fi ndi ngs?
-- he's retiring.

Possi bly, yes.
VWy? |If he was | eaving and you' re not done with the
I nvestigation, why would findings be made?
It's just the finalization of the report and also for
MCOLES reporting.
Ckay. So then he wasn't really, according to you --
If it's for MCOLES reporting, he wasn't really -- he
was not really leaving as a potential retiree. He was
| eavi ng, according to you, because he was under
I nvestigation, according to your paperwork?

No, that's not true. Qur paperwork says --
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So you --
Qur paperwork says, "Retired while under
I nvestigation."
Oh, | saw your paperwork, and | know exactly what you

were doing. So let's be very clear about what you
wer e doi ng.

" m | ooking for a question.

Yeah. You're about to get one.

So you've just sat here and told me, "Well,
he was just going to retire, so what's the big deal ?
He was going to retire. So this is so nuch easier.
You go ahead and retire, Scott. Good luck to you, ny
friend."

It wasn't that. He was going to retire,
and he was going to be screwed over by you because you
were going to report himto MCOLES as | eavi ng under
I nvestigation. That was what you worked out, correct?
| didn't work anything out. | mandated --

Ch, sure you did. You were the decision-naker.
Can | answer the question?

Yes.

| didn'"t work anything out. | thought, "He's
retiring. Wiy are we going to continue with this
I nvestigation?"

' m mandat ed by MCOLES, as an enpl oyee of
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an MCOLES-certified individual, to report to them what
happened.
Q Okay. But if you'd closed the investigation, sir,
with no findings, the investigation would have been
cl osed, and there would be no findings, and there
woul d be no ongoing investigation, correct?
A. | don't understand your question. No.
If you'd closed your investigation because Scott Jones
was retiring, there would be no need to report to
MCOLES?
A That's not true. We --
| didn't finish nmy question. | didn't finish ny
guesti on.
A Go ahead.
MR. SHOUDY: |It's hard to tell when you
have and you haven't.
M5. GORDON:  Well, good luck to you.
That's all | can tell you. Then sit and wait.
MR. SHOUDY: Well, you paused, so he

answer ed your question.

M5. GORDON: Yeah. [|I'msorry that |
paused.
BY MS. GORDON:
Q You had the ability to close out the investigation

whenever you wanted to, correct? That's on you.
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That's up to you. You're the sheriff.
Correct.
You can cl ose an investigation anytine you want. And

i f sonmebody cones in to you and says, "Hey, you know

what, Sheriff? 1'mgoing to retire,” you could have
said, "I wish you the best. W haven't nmade any
findings against you. |I'mgoing to close out this

i nvestigation.” You had the ability to do that,
correct?

| don't understand your questi on.

You had the ability to close out the investigation
because the enpl oyee was |l eaving. You had the ability
to close it out --

We did that.

-- without findings?

We had the ability to do that, yes.

Yes, yes. You could have told Scott, "Well, don't
retire until after we close out this investigation
with no findings." You didn't work that out with
Scott, did you?

| don't really understand where you're going with the
questi on.

Well, you know where I'mgoing with this, because you
came up with a little schenme so that you could report

nmy client to MCOLES as bei ng under investigation,
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where you had the ability, yourself, to ensure that
didn't happen by sinply closing out the investigation
and then allowi ng Scott Jones to retire, but you chose
not to do that. You left the investigation open so
you could tell MCOLES he's retired while under
i nvestigation. You had the ability to create a
di fferent outcome, correct?
"' m mandat ed by MCOLES to report what happened. He
retired while he was under investigation. Wether
there is a culmnation of the investigation or not --
| didn't ask you that. | didn't ask any of that.
-- is --

MR. SHOUDY: You asked |ike three
guesti ons.
You did ask that.

MS. GORDON: No, | didn't.

That's the question that | heard.

OCkay. The question is, you could have closed out the
I nvestigation, correct?

We did close out the investigation.

You coul d have closed it out earlier, correct?

Of course we could have.

You could close the investigation whenever you deened

it to be appropriate, correct?
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Correct.
Thank you. Did you tell Sellers, or did you have
Pohl -- strike that.

By the way, why did you never just cone to
Scott Jones, in that you got these backchannel s about
trying to find out what he's going to do -- why did
you not or Pohl not or Spadafore not just go directly
to Scott Jones and say, "Are you going to retire?"
Scott Jones made it very clear that he was not going
to communicate with us by not answering texts or phone
calls for, I think, two weeks after the arrest when we
tried to get ahold of him And then when we did try
to talk to him he demanded that that interview take
pl ace in HR, which has never been done.
Okay. Well, that's --
So it was clear he was not comrunicating with us, and
he wanted us to communi cate through his union
representation.
Is that in witing somewhere, that he wanted you to --
he had to comunicate with you? He was on --
He did not communicate with us.
Excuse ne, sir. He was under your command, correct?
Correct.
And as bei ng under your command and bei ng under

Spadaf ore's conmand and bei ng under Pohl's conmand, he
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I's absolutely required to communicate with you,
correct?

Correct.

Okay. And if you were trying to do hima positive and
you'd said to him "Scott, I1'd like to talk to you,
because if you're retiring, let's just work that

out" -- you never sent himthat, did you? You

never -- |let ne retract ny question.

You never, on your own, tried to get ahold
of himto actually find out whether he was going to
retire, correct?
| did not, no.

Nor did Pohl, correct?

| don't believe so.

Nor di d Spadaf ore?

| don't know.

And you didn't direct any of themto just try to cut
to the chase. "Hey, guys. Let's find out what Scott
Jones is going to do here. Wy are we |ike
backchannel i ng and runoring? Wy don't we just ask
him" Nobody said that, did they?

We went through the union representation.

| didn't ask you that. | said nobody -- could you
read back my question?

MR. SHOUDY: He just answered your

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.479 %(ﬁ?i?ﬁé’ﬁﬁ&f56

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

Page 93
guestion. |It's directly answer -- responsive to your
question. | don't get what you're doing. He's

already told you that like three tinmes now.
MS. GORDON: Go ahead. Just read back the
guesti on.

(The follow ng requested portion of the
record was read by the reporter at
11: 55 a. m:
Q And you didn't direct any of themto
just try to cut to the chase. "Hey, guys.
Let's find out what Scott Jones is going to
do here. Wy are we |i ke backchanneli ng
and runoring? Wy don't we just ask him
Nobody said that, did they?"

BY Ms. GORDON:

Q Correct? None of you three decided, "Well, let's just

ask himdirectly," correct?

No. We went through the union representation.

Do you have any docunentation of your conversations

with the union representative?

| didn't talk to him Captain Pohl did.

Does anybody have docunentation of any conversation --

| believe the internal --

o >» O P

You' ve got to let me get ny question out. Ckay?

Does anybody have any docunentation of
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comruni cation with the union representative that
you' re aware of?
| believe it's docunented in the internal
I nvestigation.
Well, that's not Sellers' words. That's your --
sonebody el se's words. That's your command staff's
words and investigation, correct?
You asked about docunentati on.
Do you have an audio recording --
No.
-- of any conversation with Sellers?

Okay. So anything that's in the
i nvestigative report is witten by one of your
commanders, correct?
Correct.
They're all egedly saying what they say Sellers said,
correct?
| don't understand that question.
You have no communication directly with Sellers that
you have a record of; is that correct? And by "you,"
| mean your departnment.
The record is the internal investigation.
Okay. But that's not direct information. That's your
people witing down what they say or think Sellers

sai d. That's not |ike an ennil or a text -- "Just to
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confirm Sellers, this is what we discussed today."
That doesn't exist, correct?
| don't believe there's any email or text, correct.
There's no record of any kind, contenporaneous record
of any conversation with Sellers or anybody fromthe
departnent, correct, that you re aware of?
Ot her than the internal investigation.
The internal investigation, we' ve covered this.
That's your words. That's the departnment’'s words.
I|"mlooking to see if Sellers' words exist, |ike he
confirmed something with you, but | guess you're
saying no, it does not.

Have you talked to Sellers in the last six
nont hs?
Yeah, | think the last time | talked to himwas
probably within the |ast six nonths.
VWhat was that about?
He approached nme at the union rep -- or the union
contract negotiations, shook ny hand, and thanked ne
for treating Scott Jones with such respect during this
I nvesti gati on.
VWhen was that?
During the union contract negotiations for road
patrol, 1 think.

Tell nme exactly what he said.
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He said, "I want to thank you for treating Scott with
so much respect during that process.”™ | nean, | don't

know i f that's the exact words, but --

VWhat does he -- what did he -- what did you understand
he meant by that? That you treated Scott with respect
as conpared to what?

You'd have to ask him

" m asking you. You were the recipient of the
information. | wasn't. Had you been tal king about
Scott to Sellers?

No, no.

He just came up to you out of the blue and said this
to you?

Yes.

VWhat did you think he meant by it?

That | treated Scott with respect.

Did you think you treated Scott with respect?

Yes, | do.

By doi ng what ?

By handling it professionally.

Li ke what was that? What did you do that was
respectful of Scott?

Well, | respected the fact that Scott clearly did not
want to communicate with us. So | went through union

representation, as he had indicated he wanted
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communi cation done, when we tal ked about different
parts of the case such as whether or not he wanted to
retire.
So that's what you're referring to there?
The whol e t hing.
' m asking you. What --
The day that he left, we allowed himto retire.
Hang on. Hang on.
We shook his hand.
VWhat do you nean, you allowed himto retire?
We all owed --
I nstead of what?
-- himto be on adm nistrative | eave and paid him even
hol i days that he was supposed to be paid. So he was
abl e to be whol e.
Well, you guys offered that to him He didn't suggest
it, correct? You offered him "W Il put you on
adm ni strative | eave"?
Correct.
He didn't ask for that.

You allowed himto retire. How do you
allow himto retire if he's retirenent-eligible?
W did it in a respectful way. | shook his hand on
the way out the door.

| don't understand what you nmean by "a respectful
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way." |'ve already said that. You allowed himto
retire. So that neans to ne that --

The problemis, when | nade that statement --

No. I'mstill talking.

So was |.

I"mstill talking.

So was | when | was making that statenent, and you
interrupted me. And now you're picking it apart.

Well, go ahead, sir. You go ahead.

W allowed himto retire in a respectful way. | shook
his hand on the way out the door. W realized that
everybody was in a bad position, where it was clear he
didn't trust us. |If he had a retirenent date, instead
of continuing on with the investigation, putting him

t hrough that stress and the departnent through the
stress, we said, "Hey, why don't you take

adm ni strative | eave so you're made whole financially
and all this can end." That's what | nean.

O what? If you don't, what?

O the internal investigation will continue.

And t hen what ?

| don't know. It depends on what was found in the

I nternal investigation.

So you would obviously -- well, I think the record

speaks for itself.
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You tal ked to Sellers six nonths ago, and

this was at what?

| don't know if

sonetinme around that tine.

contract
| don't

' msorry.

| said when did you -- when was this?

Li ke |
around -- |
year ago.
| don't
way of know ng.
Nei t her do I.
asked have |

| said, | don't

| know we tal ked
then | expl ai ned
Have you had any

Ch, I'"'msorry.

Hang on a second.

matters where he

| don't think so.

So was it unique

di sci plinary proceedi ng?

it was exactly six nonths.

negoti ati ons for
know when that is.

Did you say when or what?

said in the beginning of ny statenent,
don' t
Sonetine in that tine frame.

know when t he negoti ati ons were.

That's why | put it
talked to himwithin the | ast

know i f

Page 99

It was

It was during the union
road patrol.
know.

["msorry. | don't

sonmeti me
know if it was six nonths ago or a
have no
in that realm You
si x nont hs.
it was exactly six nmonths, but
sonetinme in that the tine frame. And
t he continued questions that we --
other matters, discipline or --
Have you had any disciplinary
was i nvol ved?
can recall

Not that |

that he was involved in nmy client's

Carroll Reporting & Video
www.veritext.com
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Yes.

Okay. VWhen did you first nmeet Sellers?

| think I nmet himat the POAM conference several years
ago.

Was he a POAM agent during the time prior to you being
el ected sheriff?

Yes.

Okay. And were you in a union while he was enpl oyed
wi th POAM?

Are you specifically tal king about when I net himthe

other time I'mtalking about or just --

No. [|I'mtalking about ever.

l"'mnot -- | don't know. | never had any interactions
with himunion-wi se before that, that | can recall at
al |

Okay. And who does he report to?

| believe he reports to the POAM director. Jim
Tignanelli | believe is the nane.

Do you know Jim Tignanel i ?

Yes.

How do you know hi nf?

From previous dealings in the union, when | was in the
uni on.

And as sheriff -- elected sheriff of the county, do

you have a reason to interact with the union?

Carroll Reporting & Video 586-468-2411
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Yeah. So fromtinme to tinme, if we want to nmake a rule
change or a policy, we'll talk to the union to make
sure that we're not m ssing sonething, that the rule
m ght overstep |i ke enployee rights to contract and to
make sure that we're kind of on the sanme page where
it's agreeable to the union nenbers that this rule
that we're trying to enact m ght not -- is not
interfering with what they believe the contract says.
Contract negotiations -- there's a policy
for awards in the departnment. The award board is to
be made up of sonmebody fromthe union body. So
there's different levels of interactions.
Do you sit in on collective bargaining sessions?
Soneti nes, yes.

You were involved with the discipline of Deputy

BN s that correct, NN

I
Ri ght .

| don't renenber that one. | renmenber having a
conversation with him but | don't renmenber any fornal

di sci pl i ne.

He was suspended for two weeks -- do you recal
that? -- in 2022 for time card theft?
No.

You're not denying it?

Carroll Reporting & Video 586-468-2411
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| don't remenber that at all.
Do you renmenber in 2024 him being investigated for
maki ng sexual coments?
Yes.
Okay. And you were -- were you involved in that
di sci pli ne?
Yes.
And what was his discipline?
It was a verbal counseling.
Okay. \What had he been accused of doi ng? Making
sexual comments about another deputy's spouse?
Yes.
And did you decide on that punishnment or discipline?
Yes.
Have you ever received counseling, discipline of any
kind, during the time with the departnment --
Yes.
-- or county?

What have you received vis-a-vis discipline
or counseling or the like?
| was responding to a shots-fired call that turned out
to be sonmebody with a paintball gun. And it was a
snowy condition. | was driving too fast for
conditions, put the car in a ditch.

VWhat was the discipline?

Carroll Reporting & Video 586-468-2411
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Ver bal counseling, | think. It was 20-sonme years ago.
Vhat el se?
| don't recall anything el se.
| want to go back to Sellers for a second. Are you
aware he's being deposed this week?
Yes.
Are you aware your counsel has tal ked to hinf
Yes.
And have you been advi sed of what the discussion was
about ?
We di scussed - -

MR. SHOUDY: Wait. If you're -- | direct
you not to answer any questions about what your

attorney has advi sed you.

| wanted to know whet her your attorney -- wthout
getting into what was said, whether your attorney has
advi sed you as to what Sellers told him

Not that | can recall

He did tell you he spoke to him though?

Yes.

Okay. Have you provided questions for deposition or
any information to ask Sellers about at his upcom ng
deposition?

Some i nformati on.

Carroll Reporting & Video 586-468-2411
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VWhat did you provide?

The fact that Jones |eft because he wanted -- he was
retiring, and that the neeting that day was not going
to be anything other than either accepting his
resignation or deciding if there's going to be a
continuation of the investigation.

Is there anything in witing that would confirm what
you just said?

No.

Does the -- does your departnent have any policies on
conflicts of interest?

| don't knowif it's labeled "Conflict of Interest,"”
but I can think of a part of a policy that woul d
direct people away fromconflict of interest.

VWhat was your role in your brother's disciplinary
process?

| gave direction to the captain and undersheriff to
handl e the discipline. | directed themto |ook at

di scipline in | aw enforcenent agencies in the
surroundi ng area for the sane actions, and | gave them
direction to not come with sone kind of soft

di sci pl i ne because of who he is.

Did you decide not to be involved in his discipline?
| -- up to at | east being able to okay what they

deci ded, yes.

Carroll Reporting & Video 586-468-2411
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Okay. | don't understand what you said. Did you
renove yourself fromthe disciplinary process, or did
you play a role?

| guess | played a role.

You didn't see that as a conflict of interest?

No, | don't. | believe | was able to separate the
smal | part of the role | had in his discipline fromny
personal relationship with him

VWhat was the small part?

Al I did was make sure that it wasn't -- they were to
tell me what they had planned on doing, and | had

al ready established that | was either going to tel
them that wasn't enough or that was okay.

Okay. Your fiancee threw a bachelorette party -- is
that correct? -- or sonmebody threw it for her?
Sonmebody threw it for her, yes.

Vhat's her nanme?

Br ooke.

And are you married now?

Yes.

When did you get married?

February, '22.

February 22 of what year?

'22? 1'mgoing to get in trouble. '23, 2023,

bel i eve. No.

Carroll Reporting & Video 586-468-2411
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2022? 1'Il let you decide.

Yeah.

Her bachel orette party we know was in Novenber of
2022, so --

So it was February of 2023.

-- take it fromthere.

February, 2023.

And you knew about the bachelorette party, obviously,
i n advance, correct?

Yes.

s your brother married?

Yes.

And what's his wife's nanme?

El i zabet h.

Was she at the bachelorette party?

Yes.

Were the spouses of other officers at the bachelorette
party, other nenbers of the departnent?

Yes.

Roughly how many woul d you say?

| think there was two.

Two ot hers? Whose spouses woul d those have been?
No, they were actually nenbers, nenbers of the
depart nent.

Okay. So who was --

Carroll Reporting & Video 586-468-2411
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Detective Kel sey Wade, Deputy Duva.

|'msorry. Deputy Luva?

Duva, D-U-V-A.

I's that Duva's wfe?

Yes. She's also a deputy.

Okay. And Duva is good friends with your brother,
correct?

Yes.

And they go way back, as | understand. 1Is that
correct?

| think they've been friends -- it seens |like they've
been friends for about the last five or six years.
Okay. So his spouse's nane is what?

Carrie.

Carrie?

Yes.

So she was there?

Yes.

And who el se was there?

| think Detective Bonner was there, but | can't --
Woul d you spell that |ast nanme?

B-ON-N-E-R. But | can't renenber if she made it or
not .

Okay. So we've got Duva and Bonner. Anybody el se

fromthe departnment?
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www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.494 F&@ﬁ]ﬁibéﬁﬁf?i0"_256

Page 108
1 A. Bonner, Wade, Detective Wade, Kel sey.
2 Q Then we had -- Marc's spouse was there?
3 A Correct.
4 Q Anybody el se fromthe departnent you can think of was
5 there, their spouses or anything |ike that?
6 No, not that | --
7 Okay. \Where was the event hel d?
8 A. So they nmet at -- it's in St. Clair. The Bistro
9 restaurant. | mght be m ssing a word, sonething
10 Bistro. Then they got on a party bus and went out of
11 t own.
12 Q VWhere did they go out of town?
13 A. | don't know. Maconb County sonmewhere.
14 Q VWhat tine did the party wap up?
15 A | don't know. There were sober drivers, and | was
16 honme sl eepi ng when Brooke got hone.
17 Q What tine did you go to sleep?
18 | don't even know if Brooke got honme or she stayed at
19 a friend' s house.
20 | went to sleep at about 10:30, | think.
21 Q. So you don't know what time she got home?
22 A No.
23 You nust have tal ked to her about it the next day.
24 How did she say it went?
25 A It was -- she was excited. It was a surprise party.
Carroll Reporting & Video 586-468-2411
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So it went well, and she was very grateful
This was the next day; is that correct?
Correct.

Was she upset about Marc getting arrested?
Yes.

VWhat did she say about that?

It was really stupid of himto drink and drive.

Have you read -- | assune you've read the report about
the arrest. |Is that correct?

Yes.

And the stop was made about 1:30 a.m; is that
correct?

Correct.

It was nade by the City of Port Huron PD; is that
correct?

Yes.

Then, they contacted St. Clair County; is that
correct?

| think they got perm ssion to pull it over because he
was out of his jurisdiction before the stop, and
then -- yes.

They got perm ssion fromtheir superiors to pull him
over?

They woul d get, probably, their superiors and the

sheriff's office, since it was out of their
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jurisdiction.
So who did they talk to fromthe sheriff's office, as
you understand it?
I think Scott Jones was the only supervisor on that
night, so I'"msure he's the one that gave it. But |
don't know 100 percent.
So being the only supervisor on that night nmeant he
had to handl e whatever other calls canme in, in
addition to this one; is that correct?
Correct.
And the Port Huron departnent waited for St. Clair
County deputies; is that correct?
Correct.
And Schoof, Clark, and Jones arrived; is that correct?
And April Seavolt. Correct.
And Jones did not conduct the arrest hinself, correct?
Correct.
Was this appropriate?
No.
Well, he was the only supervisor on duty for the
entire night; is that correct?
Correct.
Are you aware that's why he didn't effectuate the
arrest hinmsel f?

"' mnot aware of that.
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Well, if he effectuated -- whoever effectuates the
arrest has to fill out the paperwork and so on,
correct?
Correct.

And, normally, there are two to three supervisors on
m dni ght shift, correct?

There's two assigned. There's two on about 50 percent
of the tine.

Okay. There's not two or three?

No.

It was not against the rule for himto not effectuate
the arrest hinself, correct?

It was against the direction he had been given.

By who?

The capt ain.

Captai n Pohl ?

Yes.

When was that direction given?

As | understand it, when he becane captain, he had a
conversation with all the supervisors and had given
direction to take control of any arrests that would
need to take place of a county enpl oyee.

This is |ike sonmething you heard verbally from
sonebody?

Capt ai n Pohl .
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Well, there's no -- you have no order or directive in
witing on this, do you?

No.

And a lieutenant is supposed to use his own judgnment
on the scene, correct?

Correct.

Jones remai ned on-site and supervised the entire stop;
is that correct?

| believe so, yes.

And you're aware that your brother failed the field
sobriety test and was observed to have bl oodshot eyes
and snelled of intoxicants, correct?

Correct.

And a prelimnary breath test was adm nistered; is
that correct?

Yes.

And he was at the super drunk level, is that correct,
what you all refer to as "super drunk"?

Correct.

That woul d be 0.183?

That's what he blew, correct.

That's a very high score, isn't it?

Yes.

And according to the Mchigan State Police, it would

t ake soneone of your brother's approxi mate wei ght
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bet ween eight to nine drinks to blow a 0.183. Does
t hat sound right to you?
| don't -- no. | don't know what that's from |
don't know.
Well, do you have any idea how many drinks -- given
all your years of police experience, how many drinks
it would take for an individual that weighed about
175 pounds to blow a 1.83?
It would vary on time frame in which the drinks were
I ngested, what they had had to eat. It could vary on
many ot her things as well.
So how many drinks do you think in general -- strike
t hat .

Do you know what tinme your brother started
drinking that night?
| don't know for sure, no.
Well, what's your guesstinmate?
| think he worked until 10:00, so it would obviously
be after that.
10:00 p.m ?
Yes. |I'mnot positive on that. | just know that's
his normal shift.
Okay. So assuning that's the case, after his nornm
shift, he would have -- presumably, he went out; is

that correct?
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Correct.

And do you understand where he went?

Tai | gat ors.

Okay. And is that a place you're famliar with?

It's a bar | know of, yes.

Okay. So assuning he got there at 10:00, and he was
arrested at 1:30, he would have had eight to nine

dri nks between 10: 00 and roughly 1:30 in the norning?
| don't know that.

Vell, I"mtelling you what the tines in the report
say. So the arrest was roughly 1:30 -- or stop was
roughly 1:30, okay, and you said he got off work at
10:00. So using that tinme franme, we' ve got

approxi mately three and a half hours.

Right. But in your statement before, you said he had

eight to nine drinks, and that's what | was saying |

don't know -- | don't know that that's true.

| know. | heard you say that. So |I then asked you,
If he left -- if he got off his shift at 10:00, he
then went to -- was he in his uniformwhen he was
arrested?

No.

So he changed in the | ocker room or what happened?
Presumabl y, yes.

Okay. So you don't know what tine he got to
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Tai | gat ors?
No.
It would have been after 10:00 p.m ?
Like | said, I know that's his normal shift. | don't

know i f he got out early that day --

| understand.

-- but | presume that would be after 10:00.

Okay. So if he got off at 10:00, what tinme, roughly,
woul d he be at Tailgators if he went directly there?
10: 20.

Okay. And if at 1:30 he blew a 0.183, in your
experience, how many drinks would a person have to
have to in roughly two and a half hours bl ow that

| evel , just based on your own experience?

| don't know.

You can't give ne any idea?

No. |'ve never done a test where |'ve tested
sonebody, watched them drink so many drinks in a
certain period of tinme, and the PBT --

| didn't ask you if you'd ever watched anybody drink a
bunch of drinks. | just assuned you'd had sone

trai ning and knowl edge and that you guys were
continually running these bl ood al cohol tests on
people. And | know you al so ask them "How nmuch have

you been drinking?" That's part of your protocol,
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isn't it?
A. That | ask them how much they've been drinking?
That's the protocol of the departnent, to ask drivers
you' ve stopped, "How rmuch have you had to drink?"
| wouldn't say it's a protocol, but it's sonething

that's commonly done, yes.

© o N o o A~ w N B
>

Q Okay. So you nust have asked that question many
ti mes?
A. Sure.

10 Okay. So do you have any idea of how many drinks it
11 woul d take in a two-and-a-hal f-hour period for

12 sonebody to blow a .183, or do you have no know edge
13 of that?

14 A | don't. There's too many variables. | don't know.
15 Okay. So then you wouldn't have any reason to

16 di sagree with the State of M chigan charts on that.
17 You don't have enough know edge to di sagree with the
18 charts, correct?

19 A | do. M know edge and training is that you can't
20 guess how nmuch sonebody has had to drink because

21 there's too many vari abl es.

22 Q. Okay. \What are the variables, sir?

23 A Wei ght; how fast they drank the drinks; medications;
24 what, if anything, they' ve eaten; if they're

25 dehydrated; if they're sick. All those things nmake
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1 your body do different things when your netabolism--
2 Q Well, you know all these things about your brother.
3 You woul d know if he was sick. You would know if he
4 was on nedi cati ons.
5 A No, | wouldn't. | have no idea.
6 Q So let me understand this. He works for you?
7 A Yes.
8 Q He's super drunk. He's your brother.
9 A Uh- huh.
10 Q And you don't find out fromhim "Wy did you bl ow
11 .183?" You didn't find that out?
12 A | know why he blew a .183.
13 Q Well, did you say, "How much did you have to drink?"
14 A. No, | didn't.
15 Q Ww. Ckay. Wiy not?
16 A It served zero purpose.
17 Q Really? Wuldn't you want to know if your brother --
18 what your brother's state is that he's throwi ng down
19 potentially eight or nine drinks or less? Maybe it's
20 l ess. Wouldn't it be inportant to you, as a famly
21 menber and as a boss, to know how many drinks you're
22 i mbi bi ng?
23 A | know that .183 is a |lot of alcohol. So the math
24 doesn't matter to ne.
25 Q. Okay. So I'mto understand --
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He drank way too much to be able to drive and way too
much, period. So | didn't feel like getting into the
weeds with asking nunbers of drinks.
OCkay. And you didn't ask, "Hey, were you on
medi cati on? Had you been eating?" You didn't ask
anything like that?
No, because none of it matters.
Well, it matters in the field, because your officers
ask these questi ons.
It doesn't matter, because he was way too drunk to
drive. That's all that really matters.
Sure. Did you talk to your parents about this?

MR. SHOUDY: Sorry. Can | take a short
break here? | want to get sonme nore water

MS. GORDON: Yeah. No problem

(Recess taken at 12:24 p.m)

(Back on the record at 12:25 p.m)

Are you aware your brother was asked at the scene by
Clark how nmuch he'd had to drink?

Yes.

How di d you beconme aware of that?

Readi ng the report.

Okay. And what did your brother say?

| think he said he had two Mch Utras and a shot.
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Two what ?

Mch Utras and a shot.

For the record, tell us what that is.

M chelob Utra is a beer.

Okay. So you knew that he had had nore to drink than
that just fromhis bl ood al cohol, correct?

| don't know what he had to drink that night.

Okay. But you knew he had to have had nore than two

beers and a shot to have that bl ood al cohol, correct?

| don't know how big the beers were. | know
Tai l gators serves 32-ounce -- or 36-ounce beers.
So you - -

He clearly had enough to be intoxicated -- very

i ntoxicated, and that's all that mattered to ne.
Okay. Well, he has to be honest at the scene, doesn't
he?

Yes.

He has to answer any questions asked of himat the
scene truthfully, correct?

Correct.

Because you have that policy, don't you?

Yes.

And we tal ked about it earlier?

Yes.

So if your brother lied at the scene, that's a
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di sciplinary event, isn't it?

A. Coul d be, yes.

And you never | ooked into whether he lied at the
scene, apparently, about the amount he had to drink,
correct?

A. We did not | ook into how many drinks he had at
Tai | gators, no.

Q No. And you didn't look into whether he was |ying at
the scene to fellow officers. You don't know that
sitting here today, correct?

A No, | do not know that.

Agai n, that would be a violation of the rules if he
did lie at the scene --
A Correct.
-- just to clarify?
And on its face, it seens like he -- on its
face, it would have seened |ike he had nore than two
M chel ob U tras and one shot, correct?

A. On its face, it does appear he probably had nore than
that to drink, yes.

Q So it probably appears that he was |lying at the scene,
correct?

MR. SHOUDY: |'mgoing to object to form
and foundati on.

BY Ms. GORDON:
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Q Correct?
A. | can't say what he had to drink.
Q | know it's difficult. This is your brother.
A. It's not difficult. M brother --
Q But you're here as a sheriff to tell ne whether or not
it appears that -- | think you were about -- you were

in the process of answering when your attorney

objected. It's highly unlikely that your brother had

had only two M chel ob U tras and one shot. You've
already agreed to that, | believe, correct?

MR. SHOUDY: |'mgoing to object to the
form and foundati on because you' re m sreadi ng the
guestion that was asked of himat the -- in the
report, and then you're taking a |logical |eap and
trying to mslead the wtness.

MS. GORDON: And you're coaching.

BY Ms. GORDON:

Q Go ahead. It's unlikely that that's what -- that he

was bei ng honest, correct?

A. As | stated earlier, he clearly had enough al cohol to
drink to be at a .18. And | don't know how | arge
those Mch Utras he clains to have --

Q | realize your party line here today is, "Well, | knew
he was drunk, so nothing else nmattered.” But |I'mon a

different topic, which is whether your brother |ied at
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the scene and whether you were interested in whether
he lied at the scene. Sounds |ike you're not

i nterested, correct?

That's not correct.

Are you interested?

Of course | would be.

Okay. But you didn't ask him--

No, | didn't.

-- and didn't have anybody el se ask him correct?

| did not give direction for anybody to ask him

And di d anybody ask himduring the investigation?

Not that | know of.

Okay. So ny client was on the scene at 2:00 a.m, and
he called Captain Pohl. 1Is that correct?

| don't recall exactly what tine he was on the scene.
VWhen asked, he advised that he call ed Captain Pohl.
Well, didn't Pohl tell you that he received a cal

t hat he hadn't picked up?

| think he did say his phone was downstairs, yes, and
he m ssed the call, yes.

Is there a rule that the captain and assi stant

chief -- or the assistant sheriff have to be avail able
at all tinmes?

Yes.

VWhat does that mean with regard to how they're
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supposed to make thensel ves avail abl e?

Be alert. And if one of themcan't be available, to
| et the other one know so the other one can pick up
the slack on it.

Shoul d they have --

Have your phone by you when you' re sl eeping.

That was a nistake on the part of Pohl not to have his
phone nearby?

Correct.

Did he get any correction on that, any wite-up, any
counseling, warning in witing?

Nothing in witing. | told himthat it was

i nappropriate that he was not avail abl e by phone.
Okay. So ny client did the right thing to call Pohl;
is that correct?

Yes.

And are you aware that ny client left a voicemail for
Pohl ?

| don't -- | don't have a recollection of that.

Ckay. You don't deny it, correct?

| don't deny it, no.

Then, after he called Pohl and he didn't pick up, ny
client called Undersheriff Spadafore, correct?

Yes.

And he wanted to get his input. He wanted to get --
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he didn't think it would be correct to contact you
because it's your brother. So he contacted the two
peopl e under you to get direction, and neither of them
answered, correct? 1|s that your understandi ng?

Well, nmy understanding is he called after he had

al ready shipped Marc off to Lapeer County Jail. So |
don't know what direction he'd be getting at that
poi nt .

VWhere did you get that information fronf?

Fromthe tinmeline fromthe phone calls and --

VWhat do you nean, the tineline?

-- the report.

VWhat's the tinmeline of the phone calls? Do you have a
tinmeline?

| was told that he made those phone calls after Marc
was al ready shipped to Lapeer County.

Ckay. \Who told you that?

Undersheri ff Spadaf ore.

Is that in the investigation report?

| don't know.

Let's find out. | nmean, it's kind of an inportant --
you're here criticizing nmy client about this, correct?
"' m here answering questions fromyou, and you're --
Aren't you critical of nmy client? That's one of ny

guesti ons.
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Am | critical of --

Yes, for -- you've already conpl ai ned about hi m not
getting in his car and driving sonewhere that night to
wake sonmebody up, | guess, correct?

Okay. | --

Do you renenber saying that earlier?

| don't know what the question is.

Okay. Well, you can just wait and listen for the
guestion. Okay?

You've now told ne that you apparently got
sonme sidebar information, side information from Pohl
and/ or Spadafore as to what tinme ny client contacted
them |Is that correct?

Correct.

Okay. \When did that cone up?

| don't remenber. It was two years ago.

Okay. Well, you're sitting here today, sir, to try to
make a point. | said to you ny client did the right
thing by calling Pohl and Spadafore. |Instead of
saying yes or no, you decided to say to ne --

That's not true.

Hang on.

| did say yes, that it was right for himto call them
Then you asked if he was | ooking for direction. And

then | said, "I don't know what direction he was
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| ooking for. He had already shipped Marc off to
Lapeer County Jail."

And how do you know t hat ?

Through conversations with Pohl -- I'msorry -- with
Spadarf ore.

Did you get their phones and | ook at then? Do you
know what time your brother was shipped off? Do you
have any other information on that?

It's just through conversation wi th Spadafore.

And when was that conversation?

Two years ago, sonetinme around the incident.

And Jones also inforned the deputies on the m dni ght
shift that Marcus King had been arrested, correct?
Yes.

That's not a violation of policy, is it?

No.

And how was it that Deputy Duva called you?

Sonebody contacted Pokriefka, who is --

Deputy Pokriefka, who is the vice president of the
uni on. Deputy Pokriefka called Duva and told him
about the arrest and that Marc was taken to the Lapeer
County Jail, and Deputy Duva called ne.

How wel |l do you know Duva? |Is he a friend?

Yes.

How | ong has he been a friend?

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.513 F&@ﬁ]ﬁibéﬁﬁfii0"_256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

O

o >» O > O »

> O » O » O >

Page 127

20 years.

Grow up with hinf

No.

Okay. \Where did you first conme into contact with hinf
The sheriff's office.

So you've both been there together for roughly 20
years?

Oh, we've probably been there -- well, Duva's com ng
up on 25 years, and |'ve got al npost 27. So al nost
25 -- 25 years.

And he hel ped you with your canpaign, correct?

Yes.

So he never -- did he try to get into the comand
ranks?

He tested for sergeant, yes.

But he never made the cut sonmehow?

Correct.

And you stay in touch with hinm is that correct?
Yes.

Woul d you say he's your brother's best friend?

| don't know. They're friends. Best friend is |ike
hi gh school .

And their wves are friends too, it sounds |ike?
Yes.

So what tinme did Duva call you? Do you recall?
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1 A. It was about 3:00 in the norning.
2 Q And you picked up your phone?
3 A. Yes.
4 Q VWhat's the next thing you did?
5 A After talking to Duva, | called Scott Jones.
6 Q How di d Duva find out about this?
7 A Pokriefka called him
8 Q Wy did he call him as you understand it?
9 A. We had a deputy who was housed outside the county.
10 Q VWhy was he calling Duva, though?
11 A. Well, it seened to be an odd thing that -- well, first
12 of all, we have a deputy in trouble. So the union
13 gets involved because there's probably going to be
14 trouble for that deputy later in the departnent.
15 Second of all, the fact that he was housed
16 out of county is -- has never been done in ny 27
17 years. So it was --
18 Q What does that have to do with the union, though?
19 A Well, it seened |ike he was being treated unfairly
20 because of who he was and what his -- and that he's an
21 enpl oyee of the sheriff's office.
22 Q VWhy does it seemlike he was being treated unfairly?
23 A Because he was shipped to anot her county.
24 Wy is that unfair or not -- why is that fair or
25 unfair?
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Vel l, | know through conversation with corporate
counsel with a probleminmte that we've had at the
jail that people who are arrested have a right to be
i ncarcerated in the jail -- or in the jail in which
the county that they're arrested in.

VWhat do you nean, they have a right?

That's how it was explained to ne. | don't know.

Are you tal king about sone | aw here?

Sonme case law, | believe.

You don't know what it is?

| don't know.

Okay. Did you think that my client had sonething
agai nst your brother?

No.

Okay. And do you know why Scott Jones thought Lapeer
woul d be the best place to take Marcus King?

| do not know.

You don't know sitting here today? You never asked
hi m t hat ?

| didn't talk to himabout --

Did anybody ask him "Hey, what was your thinking?
You' ve been a good |ieutenant here, Scott. Wiy woul d
you do this?" Was he asked that?

| don't -- I don't recall if he was asked that or not.

But sitting here today, you don't know why he nmade the
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decision to go to Lapeer. |Is that your testinony?
Correct.
But yet you nake allegations that he was being unfair
I ntentionally, yet you don't know what his answer is?
| don't know that | said "intentionally."
Okay. Well, your record is what it is. Okay.

When did you first contact the Lapeer PD?
| didn't.
Who did?
well, I gave --
VWho did you have contact then?
Scott Jones.
Okay. And what did you tell Scott Jones?
To advise the Lapeer County Sheriff's Ofice that
Deputy Duva was going to pick up Marc King fromtheir
cust ody.
And you told himto unfuck this up, correct?
| don't --
That's what you told ny client?
Il think it was just "unfuck this." | don't think it
was "unfuck this up."
You said "unfuck this"?
Yes.
VWhat was the unfucking with regard to?

Treating Marc differently than any other citizen in
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St. Clair County or any other enployee of the

St. Clair County Sheriff's Departnent in taking himto
t he Lapeer County Jail.

Well, did your brother need to be treated specially
because your brother and, hence, ny client should not
have exercised his normal judgnent? He should have
given himsonme special treatnent? 1Is that what you're
sayi ng?

The total opposite. He shouldn't have been treated
any differently than anybody el se woul d have been
treated.

Okay. And you don't know, sitting here today, whether
anybody' s been taken to another departnent and housed
i n anot her departnent, correct?

The only tine |I've ever heard of it was before |

wor ked there, and it was not for a drunk driving.

| didn't ask whether you'd ever heard of it. |'mjust
sayi ng, you don't know one way or the other?

How would I grow to know sonething if |I don't hear
about it?

You don't know what you don't know, | guess, right?

| don't know what your question is.

You' ve never investigated this. You're just offering
up your opinion that this has never happened before.

You don't know one way or the other, correct?
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| do know.

Okay. You just don't have any menory of it happening?
| absolutely -- of sonebody being transported out of
our county that -- an enployee of our --

Qut of your county?

|"m so confused. You'd have to re-ask your question
' msorry.

Okay. There's nothing wong that you know -- innately
wrong with your brother, or anybody el se, being housed
out of county. There's nothing innately wong with
it, correct?

Yes, there is.

Well, if your brother was picked up in Wayne County,
he'd be in the Wayne County Jail, correct, if he
happened to drive into Wayne County that night?

Yes, but that's not what happened here.

Vell, | know. But he could be held in another
facility, correct?

If the crinme was commtted in that county.

Right. So any police officer can be housed in any
other county's jail if they're stopped in that county,
correct?

If they're arrested in that county, correct.
Have you ever had a union rep -- have you ever called

a union rep for an officer who's been in trouble off
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duty at the time of -- like you did here? You called
Duva, and you wanted himto i nmedi ately get involved.
No. He called ne.
Fair enough. He called you, and then you directed him
to get involved. | asked you why were you calling the
union, and you said because it mght result in
crimnal penalties. So have you ever done that
bef ore?
| don't think | said any of that. | didn't call him
He called ne.
Right. But then you directed himto get involved.
Okay.
Ri ght ?
Correct.
And to take action. And | asked you about that, and
you said -- |I'm asking you why you would -- you woul d
call the union.
He called ne. | didn't call him
| get that. I'msorry. 1'll restate it.

He called you to et you know, and then you
asked himto get involved, correct?
He called ne to advise nme, asked ne as a union rep,

"Why is Marc in Lapeer County Jail and not in our

pl ace?" He said, "I'mstarting ny shift in about an
hour. 1'll start early and go pick himup."
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Okay. And you approved that on your own?

| first talked to Scott Jones to get the information
fromhimthat he was actually in Lapeer County Jail
And at that point, my decision was to bring Marc back
to our facility. And we had sonebody offering to
start a shift early, so at that point, | told him

Scott Jones, what the plan was and told Duva to go get

hi m
Okay. And did he -- he was on work tinme at this tinme?
Yes. | believe so anyway, yes.

Were you the person that decided he woul d be taken
back and placed in the detective bureau?

| don't remenber giving any direction as to what part
of the sheriff's office he would be held in.

But you knew he was not going to go into the jail,
correct?

Correct.

Why wasn't he going to go into the jail, into a
separate |l ocation where he could be separated fromthe
rest of the commnity there?

It was the best option available. It would be safer
for Marc, for the inmates, and it's sonething we had
al ways done with sonmebody who -- |aw enforcenent, if
any departnment, who'd been arrested for drunk driving.

VWho el se have you done that for?
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Tuzi nowski .
Hang on a second. Wen was that?
That was -- let ne get my math right here. | think

about 2014-ish, '15 maybe, sonmewhere in there.
Okay. \Where was he housed? WAs that when the new
jail --

Yes.

-- was there?

Yes.

So by 2014°?

Yes.

Where was he housed?

In the detective bureau.

Where in the detective bureau? |Is there a |ocation?

Yes. | was -- as | recall it, | was a detective
| i eutenant. He was actually housed -- left in ny
of fice. | wasn't there. | was told about it

af t erwar ds.

How | ong was he in there?

| don't...

Was he given a -- was it for drunk driving?
Yes.

WAs he given a Breathal yzer before he left?
| would guess, but | wasn't --

He's supposed to be, right?
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A. Yes.

Q Who el se?

A Li eut enant Dedenbach.

Q What was he arrested for?

A. Drunk driving.

Q Where was he housed?

A. | believe it was the detective bureau, but, again,
this was a long tinme ago and at the old jail. So I'm
not positive where he was hel d.
Anybody el se?

A Captain Pohl. He was at the old jail, and it was for
drunk driving.

Q Well, he wasn't captain of the detective bureau. He
was in the jail in a cell?

A He was in the jail in a cell away fromall the other
cells.

Q Ri ght, right. And your current jail has cells that

are away from everybody el se, correct?
A. No.
It has offices. That's what Pohl told us.

A. It has offices, yeah. The cells are either in with

all the other inmates or in the booking area where

it's clear glass and lights are on. | guess

physically but not visually.

Q Anyway, it was your decision to have your brother
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brought to the detective bureau, correct?

As | stated, | did not -- | don't renmenber giving any
direction where he was to be held, but | was fine with
hi m bei ng held at the detective bureau.

So who -- so did Duva just take himup to the
detective bureau?

| don't remenber who made that decision.

So ny client was not charged with any w ongdoi ng or

i nvestigated for any wongdoing with regard to taking
your brother to Lapeer County Jail, correct?

The investigation was not conplete, and part of the
further investigation, if it had continued, would have
been into himtaking a prisoner outside the county

wi t hout the perm ssion of the sheriff or undersheriff
or captain and failed to notify ne of an enpl oyee
bei ng arrested.

So you were going to do a second investigation?

It's closed. He retired.

Excuse ne. You were going to do a second

I nvestigation. |s that what you're telling us here
t oday?
No. It would have been all put into one. | would

have given direction to Captain Pohl to ask questions
on those two matters.

Okay. So why wasn't -- why didn't that come up to
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begin with? Wy wasn't that in the original

I nvestigation, sir?

You' d have to ask Captain Pohl.

" m aski ng you.

| don't know why he went the direction he did with the
i nvestigation as far as start and end. But it's not
uncommon that while internal investigations are going
on that | give direction to | ook at other violations.
Okay. So as to your discipline policy, people are to
be advised in advance or at the tinme of they are to be
given witten informati on about the charges agai nst
them is that correct?

| don't think it's witten, but they're to be advised
that there's an internal investigation. That's how I
remenber it.

Okay. And what notice are they given as to what
they're being investigated for?

Usually it's through the union, from mnmy experience,
that we notify the union rep, sonetines with the

I ndi vi dual present, sonetinmes not, that there is an
open -- an investigation is being opened into and then
a general -- into a general -- in this instance, |ike
the handling of the arrest of Marc King and then

| eaki ng of -- possible | eaking of information,

sonething like that.
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Okay. But you're -- it's the county, sir, as a
governnental entity, that has the obligation to inform
your enpl oyees of what they're being investigated for,
correct?

Yes, at sone point during --

Was ny client -- I'"msorry. Go ahead.

At sonme point during the investigation, yes.

At sonme point? At the onset of the investigation,
they' re supposed to be told.

W're --

Hang on. At the onset of the investigation, they're
supposed to be told what they're being charged wth;
is that correct?

Not what they're being charged with. W don't know
what they're being charged with because we haven't
conduct ed the investigation.

But you have things you're investigating?

Ri ght .

You know about all eged wongdoi ng, and you're

I nvestigating alleged wongdoi ng, correct?

Yes.

Okay. And the person has to be told what the all eged
wr ongdoi ng i s about, correct?

Like |I said, we advise that the investigation is open

and a roundabout area --
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Can you just answer ny question?
| did.
No, you didn't. You are supposed to tell the
I ndi vi dual enpl oyee what the wongdoing is; is that
correct?
As | stated a mnute ago, | don't know all the
wr ongdoi ngs at the beginning of the investigations.
If I did, why would we do an investigation?
Well, sir, you're supposed to tell them what you know
about .
Correct.
And you knew about the Lapeer Jail that you were upset
about. You knew about that, correct?
| knew that the situation wasn't handl ed the way it
shoul d have been handl ed.
Okay. You knew about the -- just -- ny question is
sinmple. You knew about the Lapeer Jail situation,
didn't you?
Correct.
So when ny client was interviewed, that did not cone
up, did it?
| don't renenber it com ng up, no.

MR. SHOUDY: Are we at a good place to take
a short break?

MS. GORDON: Sure.
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(Recess taken at 12:50 p.m)

(Back on the record at 1:05 p.m)
BY MS. GORDON:
Q | just want to ask sone foll ow up questions on who
el se you talked to the norning after the arrest. W
know Duva cal l ed you. W' ve already covered that.
Did you also talk to Captain Pohl?
Yes.
How di d that come up?
| forget if he called ne or | called him

What was said on the call?

> O » O >

We tal ked about the fact that Marc made a dunb

deci sion getting a drunk driving, ny frustration with

Marc bei ng brought to the Lapeer County Jail, and nme

not being notified about one of our enpl oyees being

arrest ed.

Q Pohl testified that no harm cane to your brother from
bei ng housed at the Lapeer County Jail. | know you
said you were at his deposition. Do you agree or
di sagree with that?

A. " mnot sure that's exactly what Pohl's statenent said
i n the deposition, but | agree ultimately he was not
physi cally harmed by going to the Lapeer County Jail.

Q | think he conplained that he didn't have a bl anket or

sonet hi ng.
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A He laid on an ice-cold floor with no bl anket,
concr et e.

Q Ckay. That's what happens to people, right, that are
arrested for drunk driving?

A No.

Q No?

A No.

Q People can't lay on a cold floor?

A. They get a mat and a bl anket.

Q So have you | ooked into why he didn't get a mat and a
bl anket ?
No.
" m kind of surprise you haven't -- you never called
out there to find out or had sonebody el se call?
No.
Al right. Ws your brother upset about being on the
fl oor?

A. He was cold. | don't know if he was upset.

Q Do you know any of the officers in Lapeer?

A | know the sheriff.

Q Did you discuss this with hinf

A | did not.

Q What's his name?

A. It is McKenna, Sheriff MKenna. 1| just know him
t hrough conferences and conversations. | don't know
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himreally well.

VWhat tinme was Mat returned to the St. Clair County
Detective Bureau, as you understand it?

Mar c?

Marc. Sorry.

| think he got back about 5:00, | think, a.m, fromny
recol | ection.

Were you aware that Lapeer County had a hold on him at
that tine because he had a high bl ood al cohol content?
| was not aware of that.

He was to be released at 1300 to 1400 hours. Were you
aware of that?

No.

Have you | ooked at the Lapeer County Jail records?

No.

That's where they would wite that there was a hold --
Is that correct? -- as you understand it?

| don't know how they operate their jail.

Under what | egal authority did you or Duva rel ease
your brother fromthe Lapeer County Jail?

He was originally our prisoner. He was taken to

anot her county. We took him back into custody.

Under what rule or |law did you take himinto custody,

I nto your authority, prior to himbeing released from

Lapeer County?
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| don't know the specific |aw off the top of ny head.
So if you had not come to get him sent Duva to get
him what woul d have occurred, as you understand it?
He woul d have remai ned at Lapeer County until his

bl ood al cohol |evel was .03, and then he would have
been rel eased to do what he |iked?

Correct.

And, presumably, a famly nmenber would have picked him
up or somnet hing?

Presumabl y, yeah.

Okay. So there wouldn't have been any harm that would
have come to himif that had just happened, correct?

| mean, it would have been ordinary. He was already
there. He would have stayed, and then he would have
been released. No harmthat you can think of that
woul d have cone to him had that just occurred?

No physical harm no.

OCkay. Would there have been nental harnf

Well, the fact that sonebody has the right to be
housed in the facility of the county that they're
arrested in also has to do with geographical area and
not overburdening that person or a famly nenmber,
essentially giving a sentence to the crinme before he's
tried by adding on an extra burden for sonmebody to

have to go drive an hour to go pick himup.

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.531 F&@ﬁ]ﬁibéﬁﬁfii0"_256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

>

o >» O P

Page 145

Is that in witing sonewhere that that's a factor?

Is that in witing? No.

Yeah. Your concern about how far a fam |y nmenber has
to drive to pick sonmebody up, is that sonmewhere
witten down as a criteria for what you do?

Not that | know of.

s that just your personal opinion?

That's ny take on the whol e idea that sonmebody is
supposed to be housed in the county that they are
arrested in.

Okay. But you could be housed in the county you're
arrested in, but your wife could be in another county,
and she would still have to drive over. So that
happens if sonebody is arrested. A famly nember

m ght actually have to actually drive to another
county, correct?

| don't understand your questi on.

You don't understand nmy question?

You said a |lot there about sonebody being arrested.
"1l repeat it for you. Okay? You're concerned about
a famly menber having to drive to pick up, in this
case, Marc King. The reality is, if you're driving
drunk, you could get arrested in any county, and it
could be far away from your spouse or whoever is going

to pick you up, and you'd have to get in the car and
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drive an hour, two hours, three hours. That could
happen easily, correct? And probably does happen
every day, right?

But that's not what happened here.

| didn't ask you that. | just said that happens.

Oh, that could -- anything could happen.

Sure. Not only could, it does. People in your
county, fromSt. Clair County, get arrested in other
counties, don't they?

Uh- huh. Sorry. Yes.

What's your protocol if sonebody fromSt. Cair
County -- do you have a protocol? -- gets arrested in
Wayne County? 1|s the person just prosecuted in Wayne
County and jailed in Wayne County?

If they're arrested in Wayne County, yes.

Okay. So once he was at the jail, obviously, sonebody
was going to -- he was going to have to be rel eased
fromthere at sone point. Sonebody was going to have
to drive over. So by -- it was either going to be

Duva or his wife. So you made a decision not to just
wait until Lapeer released him VWhy? Wy did you
bring himback for a few hours to sit in the detective
bureau? What was it about it that was so inportant?

| ndi vidual s who are arrested in our county have the

right to be housed in our county.
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VWhere is that wwitten down? You keep saying that.
There's nothing that says that, sir, in law, correct?
Okay. | amthe sheriff of St. Clair County. And how
| operate the sheriff's office is that individuals
arrested by the sheriff's office have the right or
shoul d be housed at the St. Clair County Sheriff's
Ofice until they're to be rel eased.

VWhen you use the word "right," that's a very specific
thing, at least in my world. It nmeans you have sone
kind of | egal obligation to provide the service to
people. That's not what you nmean, correct? You just
think it's best?

| think it's best, but | also had the conversation
with -- corporate counsel referenced another innmate
who we wanted to house outside the county and was
advised that they're to be housed in the county
they're arrested in.

VWhat were the circunstances there?

Thi s person causes problens while in the jail, is
assaultive and things like that. And it's specific
because he knows people in the jail. So | thought it
woul d be better for the jail enployees to house him at
anot her county.

This is sonebody that had already been sentenced?

VWhet her they've been sentenced or not, in the future,
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because he cones and goes fromjail all the tine.
That was the --
This guy that you' re tal king about, that you wanted to
house el sewhere, he'd al ready been sentenced and was
serving his termin your jail?
Yes, but that's not in the total context of which I
asked [sic] the question.
| didn't ask you that. I'mjust trying to figure out
what was the guy that you were trying to get noved to
a different location, and you said that corporate
counsel told you he had a right to be housed there.
just wanted to be sure that was after he was
sentenced. This wasn't like an "in the m ddle of the
night" arrest. It was an overnight thing. But I
heard what you sai d.

When was that conversation you had with

corporate counsel ?

Probably -- | don't know if it was '21 or the spring
of '22.
Okay. And you understand, | suppose, that people --

once they're sentenced and they're being assigned by a
court to a specific location to be housed, they
probably do have a right to be housed there, once a
judge so orders, correct?

| believe so, yes.

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.535 F&@ﬁ]ﬁibéﬁﬁfi&1256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

> O > O >

Page 149

But here there was not a judge that so ordered that
your brother woul d be anywhere, correct?
That's correct.
And you assigned Duva to sit with your brother?
Yes.
Vhy ?
He was going to pick himup, because he was com ng on
duty. He was freed up at that point, so | just
t hought it would be best for him

Now, it would have been fine if he worked
out later a sergeant conmes and sits with him But |
assigned himinitially to go get himand sit with him
Wy did he have to have sonmebody sit with hinf
Because the idea is he probably wouldn't be in regular
population in the jail, like every other |aw

enforcenent officer that's been arrested for drunk

driving. They're usually held out of the jail, so
they still have to be supervised.

So you had Duva -- was he -- he was working that
nor ni ng?

He offered to go in early, because he was going to
start his shift at 5:00.

So he was getting paid for the tine he sat with your
br ot her ?

Yes.
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So you had taxpayer noney go to sonebody sitting with
your brother?

Correct.

And why did sonebody have to sit with hin? 1Is that
just because he's incarcerated in sone format?

Yeah. So, again, with any other deputy or officer in
the county that's been arrested for drunk driving,
they' re held somewhere outside the jail walls.

| know that. | do know that.

And while doing that, to be able to say they're in
custody, they are supervised by sonebody.

So when your brother arrived back at the county, for
how | ong was he going to remain in custody, as you
understood it?

Until he was a .03 or bel ow

But we have no record, sir, that he never blew .3 or
bel ow. Are you aware of that?

No. We do have a record of that.

VWhere is the record?

It's the supplenment report.

The one that's, what, signed a couple weeks later? 1Is
that what you're referring to?

Deputy Duva's suppl enent report.

But we have nothing fromthe day he blew, which you

woul d have had -- if he'd been, let's say, in your
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jail, we would have had a docunentation of what he
bl ew prior to himbeing rel eased, correct?
He did the report afterwards.
You can just answer ny question. OCkay?
You' re asking a roundabout question about other
situations, other parts of the --
MS. GORDON: Excuse ne. Lisa, would you
just m nd readi ng back ny question?
(The follow ng requested portion of the
record was read by the reporter at
1:18 p.m:
Q But we have nothing fromthe day he
bl ew, which you would have had -- if he'd
been, let's say, in your jail, we would
have had a docunentation of what he bl ew
prior to him being rel eased, correct?

MR. SHOUDY: [It's a conpound question.

Q Is that correct? You' re not tracking ne?

A. | am not tracking you.

Q I'"ll do it again. Had he been housed in your jail, at
what tinme would he have been given a bl ood al cohol
content test?

A In this specific incident?

No. Let's say he was a drunk -- super drunk that cane
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into your jail. He cane in at about 3:00 a.m,
4:00 a.m in the nmorning. How |long would he be in
custody?
Until he blew a .03.
And who woul d admi nister the test?
VWhat ever deputy was working that area.
Okay. And he would mark it down where?
| believe in the jail notes.
As he's doing the test, correct -- or when it's
conplete, correct?
Sonmetinme. There's no -- he doesn't have to go right
back and add it to the jail notes.
But at the tine of, generally speaking, correct?
No.
Well, that's what Pohl said. He said, "You wite it
down in the log, and it's docunented at the tine --
roughly the time it's taken, certainly that day.
Before he's released, there's a record of what the
bl ood al cohol level is."

Do you agree with that, that that's what
shoul d occur?
There is a record. | don't know that they imedi ately
go back and wite it down or if they have to do it
before the end of their shift.

But the day that your brother was released, there was
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no notation in any record of the bl ood al cohol
content, correct --

Correct.

-- that was made by the departnent?

Not that day, correct.

And that's a major violation of policy, correct?

No, that is not a major violation of policy.

Okay. So you're telling nme you can rel ease sonebody
out of -- are you telling nme you can rel ease sonebody
out of custody w thout having a record that they bl ew
.03?

|'"msaying that it is not a --

That's a yes or no. |'ll take a yes or no. Can you
rel ease sonebody out of custody where you have no
written record that they have blown a .03?

You can.

Well, you certainly shouldn't, because that's what you
told me is what you nust see before you can rel ease
sonebody. You told ne that earlier today.

You just asked ne about docunentation, not about
sonmebody bl owi ng a .03.

Before they --

You're m xing up the two questions, and that's not
fair. Earlier, | stated sonebody has to blow a .03

before being rel eased. Now you just asked ne a
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guestion about docunentation that day. M answer is
you can rel ease sonebody w thout docunenting it that
day. He still has to blow a .03.

Ckay. Well, how do we know he blew a .03?

The report.

Yeah. Well, | don't have any -- that's an
after-the-fact report by sonebody, correct?

It doesn't make it in any |ess true.

Really? He could have made it up, correct?

He coul d have made it up?

OF course.

Of course he could have made it up

Okay. Thank you.

Anybody coul d make up anyt hing.

Have you investigated why it took two weeks to have
sonebody wite down what your brother's bl ood al cohol
content was to him being rel eased out of custody?
No.

Have you | ooked into that?

No.

And this was witten in a supplenental report?

Yes.

That was after the arrai gnment of Marc King, correct?
| don't know that.

Okay. Do you ever renenber another situation where a
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suppl enental report was issued weeks after sonebody
was rel eased from custody?

A. Yes.

VWhat do you recal |l ?

|"ve been there 27 years. | know people have failed
to do a report on sonething or supplenent a report.

Q | knew that too, but | didn't ask you that. | know in

27 years sonebody neglected to do a report. | asked

© o N o U A W N R
>

you if you knew of the specific circunstance. So |

10 assunme you don't know of anything?

11 MR. SHOUDY: G ve hima chance to answer.
12 MS. GORDON: He answered. He said in 27
13 years he'd seen a |ot of things.

14 MR. SHOUDY: Do you have another questi on,
15 or do you want himto answer?

16 MS. GORDON: | got the answer.

17 BY Ms. GORDON:

18 Q You were interviewed by the Tines Herald; is that
19 correct?

20 A Yes.

21 And you answered their questions about your brother;
22 Is that correct?

23 A Yes.

24 Do you know Laura Fitzgeral d?

25 A As a reporter at the Times Herald.
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Q Have you worked with her on other stories?

A. Yes.

And you told the reporter that your brother was
arrested and | odged first -- at first in Lapeer and
then St. Clair County Jail until he could operate a
vehi cl e under the blood -- |egal blood al cohol content
limt, correct?

A. That's what | told her, yes.

But you had no proof that he was operating at the
legal limt. You had no evidence that at the tine he
was released he was at a legal |limt, correct?

A. It was docunented in the police report that he blew a
. 03.

Q Yeah. That was on Novenber 23, correct?

A Yes.

Q What did -- where did that information conme fronf

A Deputy Duva.

Q Was it his nmenory?

A. Yes, | guess. | nean, it nust have been his nenory.
He did the report two weeks later. Yeah.

Q So this is your brother's good friend, your friend, 20
years. He happens to be the guy that supposedly
adm ni sters the test. W have no record of it.

A We do have a record of it. |It's the police report.
Excuse ne. | wasn't done.
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A Okay.

You have a record of it fromthe day you got a --
talked to a reporter where she ran a piece after his
arraignnment. And we have no way of know ng what tine
the test was adm nistered, correct, the so-called test
by Duva? W don't know what time he adm nistered the
test, do we?

A. It's at 9:00 in the norning.

Okay. But he has no proof of that. [It's just his
menory, correct?

A. Just like any other report you nmake, yes.

So it's not -- if I -- how do you issue a -- if you're
at the jail, how do you issue a -- how do you do a
bl ood al cohol content?

A. Use a PBT.

Q Okay. And that's a device?

A Same device that's used --

Q As | understand it, if you're in the jail, there's an
automatic record made of it. |Is that correct?
| don't know of any record that's made other than --
It's saved. |It's saved in the device; is that
correct?

A | don't believe so, no. | don't think they're even
capabl e of saving records. | think it just saves the
| ast one.
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Q Are you guessing?

A From my recollection, the portable PBT is not saved.
VWho is going to know the answer to these questions
from your departnent?

A VWho is in charge of the PBTs now? 1'd have to check
to see who's in charge of the PBTs now.

Q You don't know?

A. Not off the top of ny head, no.

VWhen did you first becone aware of a social nmedia |link
about your brother's arrest?

A. It was within a couple days of his arrest. | don't
remenber the specific date that | |earned about it.

Q And do you know Kevin Lindke?

A Yes, | know who he is.

Q Have you ever net hinP

A. H m swearing at me in public -- that's the closest to
meeting him

Q s he sonebody you follow online?

A | bl ocked hi monline.

Q And who is he, in general, as you understand it?

A. He's an individual that seens to have a problemwth
authority, as he criticizes anybody in a position of
aut hority, thinks he's a social activist.

So is that upsetting to you that he criticizes you?
A Me personally, no. But the office -- and when he lies
Carroll Reporting & Video 586-468-2411
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about ne -- yes.
VWhat has he |ied about you? What has he said that

he's |ied about you?

There's a mllion things.
Well, just give ne the top two.
The top two, that I'"mon steroids and that -- what's

the other one that would be the top two? Just
repeatedly he accused nme of trying to skip out on the
subpoena for this deposition. That would be the nost
recent.

That woul d be online?

That was on Facebook, yes.

Have you had | egal counsel contact hinf

No.

So you don't like him He doesn't like you. Fair?

| think that's fair to say, yes.

At this tinme, were you running for reelection at the
time of these events?

O Marc's arrest?

Yes.

No, it was not on election year.

Okay. So when you heard about the post, what did you
do?

The original post or as they cane out? Oiginally, we

t al ked about how information got out quick.
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I|"'msorry. | don't understand your answer.
We had a conversation between nyself, the
undersheriff, and the captain about how his arrest got
to Kevin Lindke very quickly.
Okay. So let's go to that.

So when did Duva talk to your brother about
the arrest? Wen did they first tal k?

| presune when he picked himup fromthe Lapeer County

Jai | .
Well, you're -- are you aware he talked to him prior
to that?

Prior to his arrest?

No, prior to himpicking himup at the jail.

No, |I'm not aware of that.

Are you aware that Duva picked up your brother's
personal items for hinP

Fromthe jail?

Yeah.

| would assunme that all the personal itens would go
with Marc. And Duva picked hi mup, so yeah.

Are you aware Duva went in and got his stuff for hinf
| don't know how physically it got frominside the
jail to his car.

Okay. So are you aware that -- you were aware Duva

knew from basically the very next norning about your
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brother's arrest, correct? Obviously, he knew,
From 3: 00 in the norning.

You tal ked to himabout it?

Yeah.

He called you to tell you about it?

Ri ght. Yeah.

And how had he found out about it?

Deputy Pokriefka called and told him

Okay. And who el se knew about it by that tinme? Do
you know?

| do not know.

And everyone at the departnment woul d know by that
time; is that correct?

3:00 aam? | don't know.

No. By the next day. Not by 3:00 a.m, but certainly
by the next day.

| woul dn't say everybody in the departnent. Everybody
t hat worked that shift probably would know.

Sure. And everybody -- a |lot of people that were at

t he bachel orette party would know, correct?

No, they would all have been hone by the tinme Marc got
arrested, or at |east --

Yeah. But they all heard about it by the next
nor ni ng, correct?

| have no i dea who call ed who and said what to who.
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1 Q Well, you know that's highly |ikely, correct?

2 MR. SHOUDY: Calls for specul ation.

3 A | don't know if that's highly Iikely.

4 BY MS. GORDON:

5 Q Your fiancee knew. You already said that.

6 A Yeah. She lived with ne.

7 Q Okay. So after you heard about the | eak, what's the
8 next thing you did?

9 A. Well, at one point, we knew we wanted to talk to Scott
10 irregardl ess of the |eak, because he was obviously

11 there during the arrest, and just to break down the
12 arrest of an enployee. W also tal ked about the fact
13 t hat he was brought to another county and didn't

14 notify me.

15 We attenpted to get ahold of Scott, and he
16 took his next four shifts off work and wasn't

17 answeri ng phone calls and texts.

18 At that point, suspicions raised as the

19 amount of specific details canme out and his not
20 getting back in touch with us and nysteriously taking
21 the four next shifts off after the arrest. And we
22 knew we needed to conduct an internal investigation
23 into the | eaks and sone other things that happened
24 t hat ni ght.
25 M5. GORDON: Would you read back ny | ast
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guestion, Lisa?

(The follow ng requested portion of the

record was read by the reporter at

1:36 p.m:

Q Okay. So after you heard about the

| eak, what's the next thing you did?

BY Ms. GORDON:

Q | didn't want to hear your whol e thing about ny

client. Did you try to get in touch with Scott Jones?

A. Captai n Pohl did.

Okay. And how did he try to get in touch with hinf

A. | don't know if the first was a text or
tried both.

Q Did he -- and when he contacted him he

chat on the phone. He wanted a formal neeting,

correct?

A. Yes.

So nobody called himand just said, "Scott, give us a

qui ck overvi ew of what happened."” You already were

not happy with Scott Jones, correct?

A. There's two questions there. | don't know what

overvi ew or questions Pohl relayed wanted to be asked.

Q OCkay. So you don't know that?
A Not off the top of my head.

You were already upset with Scott Jones,

Page 163

a call, but he

didn't want to

correct?
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| was upset with sonme decision-nmaking he had that
eveni ng.
Yeah, exactly. Wen you didn't get ahold of Scott
Jones and you said you wanted to find out nore about
what had happened because you were thinking about the
| eaks, what did you do next after you couldn't get
ahol d of Scott?

He's entitled to take certain tinme off,
correct?
Yes.
He wasn't charged with any wongdoing for taking tine
of f, correct?
Correct.
So nothing technically wong with that. You didn't
like it, though, correct?
| didn't care that he took the time off, but it |ooked
suspi ci ous.
Why ?
He was in charge of the arrest of a deputy of our
departnent, decided to take himout of county, and
deci ded on his own accord that he was going to decide
when i nformation would be given to the sheriff.
| don't --
Al'l of a sudden he won't -- because he told me. All

of a sudden, he won't answer phone calls and texts and
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takes the next four days off.

Okay. And, hence, you're suspicious?

That, along with a |ot of other information that was
gi ven out on social nedia and the timng of it all,
yes.

VWhat other information was given on social nedia?

The BAC, that Marc was brought to Lapeer County Jail,
nmy wife's bachelorette party, the other details about
the report.

You think my client shared all this information?

We don't know that. We didn't concl ude our

i nvestigation.

Was that your opinion at the time of?

| didn't necessarily have an opinion. W knew we had
to interview everybody invol ved.

VWho did you interview that was involved in all that?
Captain Pohl did the interviews.

Well, you were very involved in it all.

So Captain Pohl interviewed Lieutenant Jones, Apri
Seavolt, Joe Schoof, Clark, and eventually Cronkright.
These were the people that were on the scene and then
Cronkright, correct?

Correct.

Nobody i ntervi ewed Duva about who he told this

I nformation to when he learned it directly from your
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brot her the very next norning and had been the one to
pi ck himup? He would have known all of the details,
woul dn't he? Duva would have known, correct?

No, | don't know that he would have known all of the
details.

VWhat woul dn't he have known? He's the one who filled

out, according to you, the bl ood alcohol report. He's

the one that gave that test. He would have known
everyt hi ng.
Yeah. | have no way of know ng that he woul d have

known all the details.

Wait. What?

| have no idea or way of know ng --
Okay. Let's cover what he knew.

-- that he knows all of the details.
Let's cover what he knew.

You called himand told himyour brother --
he called you. He found out from your brother he was
pi cked up for drunk driving.

He found out from Deputy Pokri ef ka.

Okay. And he talks to your brother, and he tal ks --
He talked to me. He didn't talk to him before he
cal l ed ne.

Ckay. Then, he talks to Marc?

VWhen he picked hi mup, yes.
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1 Q Okay. So you've got Duva knowi ng -- then he knows the
2 bl ood al cohol content. So he knows all these details,
3 correct?
4 A. Those details, yes.
5 Yeah. Okay. Did anybody check with Marc to find out
6 who he had di scussed the details with?
7 A | don't think so.
8 Okay. So what else did you do at that tinme, then,
9 with regard to the social nedia link -- |eak that you
10 were concerned about? What was the next thing that
11 happened?
12 MR. SHOUDY: Next thing after what?
13 MS. GORDON: After what he just said.
14 BY Ms. GORDON:
15 Q That you called Scott Jones -- or not -- sonebody
16 wanted to set up a neeting with Scott Jones. He
17 didn't respond. What else did you do?
18 A | know t hat Captain Pohl and Undersheriff Spadafore
19 continued to try and locate himand finally had a
20 meeting with him
21 Q Only him nobody el se, correct?
22 A They were starting the nmeeting with him correct.
23 There were other interviews |ater, yeah.
24 Q The point is -- well, | know that, but they didn't
25 call anybody else to try to get information other than
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my client, correct?
| don't know the tineline when --
Not that you're aware of, correct?
-- Captain Pohl made those phone calls.
Not that you're aware of, correct?
Not that |'mnot aware of. | don't know when he made
t hose ot her phone calls.
He didn't report back to you and say, "I've contacted
Scott Jones. |'ve contacted Cronkright. [|'ve
contracted Goodrich. [|'ve contacted these other
officers.”™ You were never advised of that, correct?
Not every time he contacted sonebody.
Well, the only person you can renmenber is Scott Jones,
correct?
No. | know he contacted the other people, and it's in
the --
That was during --
-- internal --
-- the investigation process, sir, but not at the
time -- not imediately --
| don't --
You've got to let me finish.

-- not immediately afterwards when he
wanted to talk to nmy client. He didn't, then, follow
up and contact anybody else, as far as you know,
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correct?
As far as | know. | don't know when he did those
t hi ngs.

Ckay. The post didn't nention the departnent,
correct? They talked about your personal integrity;
is that right?

| thought I saw one of the posts nention sonething
about bad things going on at the departnment.

And did you ask Spadafore to continue to nonitor this
Li ndke account ?

Yeah. We had a conversation about nonitoring it. |
don't renmenber if | directly ordered himto. It just
was nmore of a conversation. |t was understood he was
going to nonitor it.

Okay. And you wanted himto report back to you on
this, correct?

Yeah, | wanted -- yes.

Okay. And you continued to talk with your direct
reports about the post, correct?

l'"'msorry. Wth who? Wth hinf

Wth Spadafore and with Pohl.

Yes.

You continued to talk to them correct?

Yes.

Okay. But to the effect of you thought it was not a
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good | ook, correct, on Facebook; is that right?
Correct.

And there was tal k about your brother getting special
treatnment that you didn't like; is that correct?
Correct.

| guess you understand people have the right to post
what ever they want; is that correct?

That's correct.

At what point did the -- do you -- strike that.

As | understand it, when sonebody is taken
to ajail, it's public information. 1Is that correct?
Yes.

So your brother being in jail would always have been
public information fromthe time he was put in the
Lapeer County Jail, correct?

Correct.

Simlarly, it should have been public information if

he was transported and in your custody and control,

correct?

| f somebody FOA dit. | nean --

No. |If sonebody called and said, "lIs such and such in
cust ody?" --

Ri ght .

-- they can get that information, correct?

Yes.
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So your brother being at Lapeer and being in the
detective bureau was not anything private or secret,
correct?

It's not a secret.

No. It's public information, correct?
Once it is requested. It had not been rel eased.
| know what - -

The departnment has the right to rel ease information

Okay. But Pohl said, "I can call the police station
and ask, 'Is such and such in custody there? and I
will get an answer."

Correct.

And | al so know there's now an app that can be used
where you can just put a nanme in and find out if the
person is in custody.

Correct.

So it's not that you have to release anything. At any
time, anybody could have found out that your brother
was arrested, correct?

Correct.

Simlarly, the blood al cohol level is open to the
public; is that correct?

Not at the tinme of his rel ease.

Well, it's going to be open to the public very shortly

thereafter, correct?
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It will --

Because there's going to be an arraignnent, correct?
After the arraignnent, correct.

It's going to be said at the arrai gnnent, correct?

| don't know -- | guess it could be, yeah.

Sure. And is there a reason to keep fromthe public
what anybody's bl ood al cohol level is that's been
arrested? |Is there sonme reason to keep that secret?
No.

So what was the secret information, if there was any,
t hat Li ndke posted?

There was information that was posted, whether it was
secret or not, that had not been rel eased by our
depart nent.

Well, | realize that, that that's your point, but

we' ve already established that your departnent does
not need to release information and that, as a matter
of fact, you don't have any policy that says anybody
I n your departnment cannot say, "W arrested John Doe
| ast night, and he blewa 1.83 [sic]" to their

nei ghbor. There's no rul e against that, correct?
Agai nst that?

Yes.

No.

So I"'mworking for the St. Clair County Sheriff's
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Departnment, and | learn that -- |'man enployee. |'m
a deputy. And I learn that John Doe was arrested the
ni ght before, and he blew a 1.83. | can tell ny
nei ghbor or anybody | want that, can't 17?
Sur e.
So what is the information that is private?
Well, it wasn't about it being private. It was about

it being -- well, the private part --
|"mgoing to retract ny questi on.

Is there anything that was a secret or
shoul d have been kept secret that was not available to
the public that you did not |ike that Kevin Lindke
post ed?

Personal information that was gathered while the
arrested person -- Marc it being in this case -- while
hi s understanding was it was going to be kept private
because the |ieutenant said his canera was off; being

my wife's bachelorette's party.

Hang on. If you're going to give ne a list, let's
just --

Well, you just asked for a |ist.

| know. So sonething about -- |earning sonething

about your wife's bachelorette party?
Yes.

Okay. |Is there anything else?
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The whol e incident as a whole was not to be rel eased
by sonebody calling what everybody knows is an

i nfl ammat ory sl anderer so he can put his statenent out
there and put it in whatever light he wanted with no
rebuttal

So you' re concerned that sonebody called this
particul ar guy who's --

O knew it would get to him

| didn't finish my question. That sonebody call ed

Li ndke, who is a bad guy, wites a bunch of stuff that
doesn't seemright, that he would be contacted. That
was a concern to you?

Well, that's what -- no. M concern is information
bei ng | eaked out that way for this specific incident
because it could get to a guy like that.

Wait a second, then. |I'msorry to interrupt you. So
t hen you' re saying because you don't |ike what Kevin
Li ndke posts, the people that work for you can't
exercise their right to give out public information
because Kevin Lindke m ght get it?

That's not what |'m saying.

Okay. Good. So other than your wfe's bachelorette
party, which we'll get to in a second, apparently you
think my client provided this information to Lindke,

correct? That's what you seemto be saying here?
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He provided it to Josh Goodrich, who gave it to

Li ndke.

Do you have any proof of that? Because Pohl didn't --
he didn't have any evidence of that.

| know that he was tal king to Josh Goodrich, and Josh
Goodrich said in sonme other texts that he was talking
to Kevin Lindke.

Yeah. We all know all that. W sat through a |ong
dep with Pohl. You have no evidence that ny client
told Josh Goodrich anything that Josh Goodrich took to
Li ndke, correct?

| think we have text nessages between Goodrich and
Cronkright stating that he did.

Okay. |'mjust going to take an answer to ny
guestion. You have no evidence that ny client said
anything to anybody that was then posted by Kevin

Li ndke?

| think we do have evidence.

Well, Pohl said you didn't have any evidence. So what
are you referring to?

The text nessages about Jones giving information to
Goodrich and then Goodrich giving it to Lindke.

Have you | ooked at the timng of all that, sir?

| don't know that --

Are you aware that the post was already up after that
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text -- before that text was issued?
A "' m not awar e.
MR. SHOUDY: (bjection, form and
f oundati on.
BY Ms. GORDON:
Q I n any event, you think my client was responsible for

this or involved, correct?
| do, yes.
You appoi nted Pohl to conduct the investigation; is

that correct?

A. Yes.

Q s there anything in witing so instructing hinf

A. No.

Q VWhat was the purpose of the investigation?

A The purpose of the investigation is to find out the
shortcom ngs of the events surrounding Marc's arrest.

Q Ckay. That's a very vague statenent. \What are you

referring to? What are the shortcom ngs?
A. The fact that Marc was taken to the Lapeer County
Jai l .

Q Okay, sir. That's not a part of the investigation.

A. The investigation was not conpl ete yet.
Well, that's not -- nmy client was never asked about
t hat .
A. Because the investigation wasn't conpl et ed.
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Q Okay. Well, how many interviews do you do of an
of ficer?
A. As many as it takes to get --

You just hold back until you can |ike wave stuff

around and threaten sonmebody with it? |Is that what

you do?

A. No.
| mean, it's inexplicable -- if you had sonething ny
client -- by the way, Pohl said my client violated

three policies, and none of theminvolved Lapeer. He
was asked point-blank, "What did Scott Jones" -- "what
policy did he violate?" He never nentioned that. So
are you aware of that? You said you read his dep.

A Yes.

Is he incorrect?

A. | hadn't given the direction because the investigation
wasn't done yet.

Q | didn't ask himwhat the direction was you'd given
him | asked himwhat policies ny client had viol ated
in that he was the investigator that actually wote up
conclusions. | asked himwhat policies were
viol ated --

MR. SHOUDY: So what's your --

BY MS. GORDON:

Q -- and he did not include Lapeer. Did you read that?
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A Yes.
Q Okay. So is he wong?
A The investigation wasn't done yet.
Q Sir --
A. At that point -- at the point there, he wasn't w ong.

At the point of that situation --

Q VWhen was that going to be investigated, Sheriff? Wen
was Lapeer going to be investigated?

A. If the investigation concluded, but it didn't.

VWhat investigation? Into what?

The shortconi ngs of the handling of Marc King's

arrest.

Woul dn't that include taking himto Lapeer?

Yes.

But it's not in the investigation, Sheriff.

> O >» O

The investigation wasn't concl uded.
MR. SHOUDY: Objection, lack of foundati on.
BY MS. GORDON
Q Well, you never said that. M client was called --
MR. SHOUDY: That's a false statenent.
A |'"ve said that three tines.
BY MS. GORDON
Q My client was called in and interviewed about all the
al l eged wrongdoi ng that he was accused of.

Okay. There's no point in arguing. You've
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1 got --
2 MR. SHOUDY: That's all you're doing, and
3 you're misstating the facts.
4 MS. GORDON: [It's not nme. Your client has
5 a parallel theory that he's trying to present here
6 today, which is illogical --
7 MR. SHOUDY: Do you want --
8 MS. GORDON: -- and |I'mstuck with it.
9 MR. SHOUDY: Do you want himto answer your
10 guestions or not?
11 MS. GORDON: |'m not answering your
12 guesti ons.
13 MR. SHOUDY: You asked him a question. You
14 don't |ike his answers, so then you criticize him So
15 just ask your questions, he answers, and we nobve on.
16 MS. GORDON: Thank you for that, Todd.
17 BY Ms. GORDON:
18 Q So your testinony here is today that you intended to
19 open up another investigation into Scott Jones; is
20 that -- do | have that right?
21 A It would have been all the sane investigation.
22 It couldn't have been all the sanme investigation,
23 because this investigation was cl osed and concl uded.
24 A That's why | said it would have been. There was
25 follow up things | wanted to investigate had we noved
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forward, because they weren't addressed in the
begi nning of the investigation.
Q Well, did you talk -- did you wite up Pohl for this?
A. No, | did not.
It sounds like a rather glaring error on the part of
Pohl .  Your big concern is how your -- what went w ong
with your brother's arrest. But none of that -- none

of that is in the Pohl investigation, correct?

A. No, | don't think that's correct. None of it is?
Yes.
A. There's several things that | wanted investi gated.

You interrupted ne, didn't let me finish.
Q No. There's nothing -- well, we'll get out the
i nvestigation.
In addition, Pohl said there was nothing

wrong with the arrest scene. Are you aware of that?

A. Wth the arrest? There was nothing wong with the
arrest --
Q Yeah.
A -- other than that Jones should have taken it.
M5. GORDON: Ckay. |'mgoing to take a

coupl e-m nute break, get ny docunents organized.
(Recess taken at 1:56 p.m)
(Back on the record at 2:15 p.m)
BY MS. GORDON:
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So we were tal king before the break about you
bel i eving you had evidence as to ny client talking to
Goodrich and, hence, being part of or the reason for
the so-called | eak, and you nentioned you had
evidence, as | said. So | want to talk to you about
what happened when Cronkright was investi gat ed.

You were very involved in this
i nvestigation, as | read through it. You were being
kept up to date on what the witnesses were saying; is
that correct?
Yeah. | was being kept up to date, yes.
And, in fact, for nmy client's interview, you were very
much invol ved. You were present. There were breaks
t aken where you were consulted with, correct?
| wasn't present for the interview, but --
You were on premnises.
Ch, vyes.
You were nearby. You were in, | think, a nearby room

Where were you? Why don't you tell us?

For the interviewwth -- the initial interviewwth
Scott at HR, | was not. | was in a different

buil ding. But the other interviews, | was down the
hall in a different office, yes.

And from what we've |learned fromthe Pohl dep and from

actually the records we have here is that throughout
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Scott Jones's interview, you were being consulted

with, correct?

A. Correct.

Q And why was that?

A Because |'mthe sheriff.

Q Well, you weren't involved in other people's
interviews. People weren't going back and forth to
you when others were being interviewed. Wy was it
with this one?

A. Because there was nore things involved than -- he's a
| i eutenant. There's nore responsibility for the
| i eut enant .

Q But he wasn't being asked about that night. He was
bei ng asked about the alleged | eak, correct?

A. | don't recall everything he was -- | wasn't in there,
so | don't really -- he could have been asked about
that night. | wasn't in there.

Q But when you were being updated, you were not being
updat ed about the night of. You were being updated
about the leak. Do you recall that?

A. | don't recall if |I was updated about other things.
Okay. So Cronkright is interviewed here on
Novenber 30th. Do you recall that?

A | know he was interviewed. | don't renmenber what the
date was.
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Okay. There was a followup statement from himon
12-1; is that correct?
| don't renmenber the date, but there was a foll ow up
yeah.
So let's go through what Cronkright said in his first
interview. Wen is the last tine you woul d have
| ooked at this?
Yest er day.
Okay. Did you read Pohl's deposition about all this,
where we wal ked through with himall of these
communi cati ons?
Last week, yes.
You read through it?
Yes.
Okay. Chad originally was interviewed, and were you
in the building at that tinme or nearby?
| don't recall.
So, according to the interview notes, Cronkright
said -- rather, Pohl says, "I went through the five
af orenenti oned bullet points, and he denied each and
every one of them He offered the following: 'If you
want to know who it is, just ask me.' | did, and he
said, 'Scott Jones.'

"When asked how he knew this, he said he

was told so by Josh Goodrich. He further el aborated

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.570 F&@ﬁ]ﬁibéﬁﬁfﬁi0"_256

Page 184

1 he tal ks to Goodrich daily."
2 Do you recall that?
3 A. | recall not necessarily word for word that, but that
4 conversation, yes.
5 Q And he said not only did he tell himthis
6 conversation, but he sent Goodrich text nmessages.
7 Were you aware of that?
8 A. Okay. Who is "he"? | don't have the piece of paper
9 in front of me, so it's hard for ne to follow.
10 MS. GORDON: Do we have an extra copy of
11 t his?
12 BY Ms. GORDON:
13 Q So I'lIl give you -- we don't have a docunent number on
14 this.
15 MS. MARZOTTO TAYLOR: They didn't
16 Bat es-stanp their stuff.
17 MS. GORDON: Yeah, | know.
18 M5. MARZOTTO TAYLOR: So it's, | think
19 Exhi bit 2.
20 M5. GORDON: This is what we've been
21 calling Exhibit 2?
22 M5. MARZOTTO- TAYLOR: No, we've --
23 M5. GORDON: Can | naybe --
24 MR. SHOUDY: | think it's been both. For
25 some reason, | think it's 2 and 3.
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1 MARKED FOR | DENTI FI CATI ON:
2 DEPOSI TION EXHI BI T 1
3 2:21 p.m
4 BY MS. GORDON:
5 Q "1l hand you Exhibit 1. I'mgoing to flip you to --
6 again, these aren't page-nunbered either, but the top
7 of the page says "Chad Cronkright - Wednesday,
8 Novenber 30th."
9 A. Okay.
10 He said he talks to Goodrich daily. Do you see that,
11 a few lines dowmn fromthe top?
12 MR. SHOUDY: Three.
13 BY Ms. GORDON:
14 Q Do you see it?
15 A. Yep.
16 Q. And Cronkright claimed that he has text messages where
17 Goodrich tells himthat Jones was the | eak.
18 A. Ckay.
19 Q Cronkright deleted his texts, correct?
20 A. Ckay.
21 Q Do you see that? After he was notified of the
22 I nvestigation, Cronkright deleted his texts, correct?
23 A Where about on this? | have to --
24 MR. SHOUDY: The |ast two questions you
25 asked, | can't find it.
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A. In full disclosure -- I'"mnot trying to be funny, but
I"'mdyslexic. So | read a little slower.
BY MS. GORDON:
Q That's okay. |[If you go down to the fourth |ine where
he says he talks to Goodrich daily. Are you with ne?
A. Fourth line fromthe top. One, two, three, four.
He says he tal ks to Goodrich daily.
MR. SHOUDY: That's the sixth |ine.
MS. GORDON: Okay. You can point himto it
if you see it, Todd.
A. "Tal ks to Goodrich daily." Gotcha.
BY Ms. GORDON:
Q "Not only did he tell himin this conversation, but he
al so sent himtext nessages of it. However, he
foll owed up by saying he deleted the texts.” Do you
see that?
Yep, | see that.
So we have Cronkright deleting his text nessages that

m ght have shed sone light on all this, correct?

A. Yes, according to this.
Q Did you learn about this at the tinme?
A. | don't recall |earning about it at the time, no.
Q "Hi s understandi ng was that Jones told Goodrich, who
in turn told Kevin Lindke, and he posted it on his
Facebook page." Do you see that?
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1 A. Yes.
2 In fact, Cronkright was |ying about deleting text
3 messages, correct, because you | ater obtained sone
4 fromhim |Is that right?
5 A | don't know that that's true.
6 We have text nessages from him
7 A. We don't know that we have all the text nmessages from
8 hi m
9 Q Okay. But he said he deleted text nmessages, and then
10 he provided them correct? He eventually gave you
11 t ext nessages?
12 A We don't know that --
13 Were you aware of that?
14 A We don't know whet her they' re the same text nessages,
15 t hough.
16 Q. Sir, he told you he deleted all of his text nessages,
17 the inportant texts. He said he deleted -- he had
18 del eted the texts.
19 A Ckay.
20 So the texts are the texts involving Lindke, Goodrich,
21 and Jones, correct? Those would be the texts?
22 MR. SHOUDY: Objection, lack of foundati on.
23 A. | don't know what the texts are according to --
24 BY MS. GORDON:
25 Q Well, 1I'"m asking you your understanding. You're
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i nvolved in all this.

| just did, and you asked ne the question again.
said | don't know that they're the sane texts, the
ones he deleted or ones that he offered.

Di d anybody investigate Cronkright |ying?

Not that | know of, no.

Okay. Then he was asked to go to his phone and

retrieve -- go to the car and retrieve his phone,
correct?

Ri ght .

And | ook at the call |logs and retrieve the del eted

messages. Were you aware of that happening?

Uh- huh.

Okay. He was unable to retrieve the texts, correct?
Ri ght .

Then, the next paragraph says, "Upon concluding the
I nterview, | advised Cronkright he had 24 hours to
turnin a witten statenment.” Correct?

That's what it says, yeah.

And that's going to be about the conversations with
Goodrich and his allegations agai nst Jones, correct?
Correct.

Now, on Friday, Decenber 9th, you get involved in a
neeting, correct?

Correct.
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VWhy are you in this neeting?
Because he was supposed to cone in and give sone
information. |If he gave the information we thought he
was going to give, then we were going to tal k about
where he was as a deputy in this departnent.
VWhat was the information that was going to cause you
to di scuss whether he should remain a deputy in the
depart nent ?
That's not what | said.
VWhat did you say?
| said he was supposed to conme in and give sonme
information. |If he gave that information, we were
going to talk to himabout where he was at as far as
his attitude, his place in the departnment. He was
di sgruntled at the tine.
Okay. So what day was he supposed to cone in with
t hat new i nformation?
| believe on the 9th here. |Is that the date?
What ever the date is here, the followup. Yeah,
Novenmber 9th. No, that's not right.

Ch, Decenber 9th. |'msorry.
Okay. You have a follow up interview that day,
correct, where you reviewed his witten statenent,
correct? He did give a witten statenent, right?

MR. SHOUDY: Which question do you want him
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1 to answer ?
2 BY MS. GORDON:
3 Q He gave a witten statenent, and you reviewed it. |Is
4 that right?
5 A Yes.
6 Al right. H's witten statenent -- do you recall
7 what his witten statenment said?
8 A. No, not off the top of ny head.
9 Okay. He says, "We reviewed his witten statenent.

10 Of note: During a subsequent call, I told himthat
11 Marc was arrested by Clark, and he was super drunk."
12 Are you with me? Do you see where --
13 A No. |'m sorry.

14 That's okay. Go down to your -- take your tine.

15 M5. MARZOTTO- TAYLOR: The bull et points.
16 A The same page?

17 BY MS. GORDON:

18 Q See where the bullet points are?

19 A. Al right. Review of the witten statenent. Okay.
20 Q Just for the record, present at this discussion is
21 you, Spadafore, Andrea Blair, Cronkright, and

22 Pokri ef ka?

23 A And Capt ai n Pohl .

24 And Pohl, who is running this?

25 A Correct.
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M5. GORDON: His witten statenent is --
let's hand the witness a copy of the witten
statement. We'll mark this as Nunber 2.

MARKED FOR | DENTI FI CATI ON:

DEPOSI TION EXHI BI T 2

2:28 p.m

There is the witten statenent. When is the last tine

you woul d have seen that, Sheriff?

| saw it in the packet | reviewed, but | didn't really

read it.

Take a second and read it.

Okay.

Does that refresh your recollection?

Yep.

Okay. So let's start with this. On the top line, he

says, "On Novenber 5, 2022, | was contacted by Marc

King, and he told me he had been arrested for ON."
"1l tell you for the record, Sheriff, that

we've all agreed that the date of the 5th is incorrect

on the part of Cronkright. That should actually be

the 6th. Okay?

Correct. Yeah.

Pohl testified to that.

Did you know -- | suppose you nust have
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known that Cronkright and Marc King were good friends,

correct?

| know they used to be. | didn't think they were
anynor e.

Well, you can see that your brother called Cronkright.
| can see that now, but, | nmean, at the time, | didn't

really think they tal ked anynore.

Well, is this the first time you're |learning that your
brot her personally called Cronkright on the night of
the arrest or the early norning hours, or have you

seen this before?

|"ve seen this before. | was just saying | didn't
think they were friends at the tinme, but |I'm seeing
now t hey have contacted -- or he contacted him

Did you know when you read this in Decenber of 2022 --
did you know -- you nust have then realized, been nade
aware, that your brother actually called Cronkright

hi nsel f and sai d what had happened to himthat night?
Correct.

So | eave aside anything that nmy client did. Your own
brot her contacted another officer and told him he'd
been arrested for ON, correct, and also said that he
was super drunk?

Ri ght .

So now we have an added fact here based on everything
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1 you' ve been testifying to today. Your brother hinself
2 was tal king about his arrest and the ON within the
3 departnent, correct?
4 A To anot her person who had gotten a drunk driving.
5 presune it was to get sone advice on how to handle it.
6 Q "' m not asking you to presunme anything. Your brother
7 is now tal king to another officer and telling him
8 exactly what happened and that he was super drunk,
9 correct?
10 A Telling himthat he was arrested and that he was super
11 drunk, vyes.
12 Q. Al right. So now you see that there is an officer
13 here that your brother openly gave information to and
14 that this officer, Cronkright, has a connection to
15 Kevi n Lindke, correct?
16 A Correct.
17 MR. SHOUDY: |I'msorry. Did you nean Kevin
18 Li ndke or Goodrich?
19 MS. GORDON: Kevin Lindke.
20 MR. SHOUDY: Ckay.
21 BY MS. GORDON
22 Q I's an indirect connection to Lindke, correct?
23 A | ndi rect, yes.
24 Q And then he says -- I'mcontinuing on with
25 Cronkright's email here -- that he then texted --
Carroll Reporting & Video 586-468-2411
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Cronkright texted Josh Goodrich. Do you see that?

A "Received a text that Josh Goodrich" --

Q You don't have to read it out | oud.

A Yes, | see that.

Q So here we have Marc King contacting Cronkright, who
texts Goodrich. Do you see that?

A. Yes. It looks |ike Goodrich texted him but yes.
He says, "Later that evening | texted Josh Goodrich."

A. Okay. | nmust be looking at the wong line. This

line --
Q Well, you' ve got to ook at the right line. It's
important. It's Exhibit 2.
MR. SHOUDY: Well, he's on the wong |ine.
THE W TNESS: Just a different spot.
MR. SHOUDY: |If you can focus himto the --
BY Ms. GORDON:
Q Let's read it together. Let's start at the top.
Okay?
A Sur e.
"On Novenber 5, 2022, | was contacted by Marc King,
and he told me he had been arrested for ON. Later
that evening, at 5:44 p.m, | texted Josh Goodri ch,
who | amfriends with and talk daily with, that Marc
got an ON." 1'Il stop right there.
A Yep. I'mwth you.

Carroll Reporting & Video 586-468-2411
www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.581 F&@ﬁ]ﬁibéﬁﬁfii0"_256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

Page 195

So now you can see ny client's name is not in here.

Scott Jones's nane is not in here. And we see the

connection is Marc King to Cronkright to Goodrich. W

see that in this docunent Nunmber 2, correct?

Correct.

Cronkright goes on to say, "Never once was it ny

intention for himto say anything about it. During a

subsequent call -- phone call, | told himthat Marc

was arrested by Clark and was super drunk. Josh had a

previ ous encounter with Deputy Cl ark that he was upset

about and stated he was going to FO A the report.™
That's Josh Goodrich, correct?

Yes.

It says, "On Monday, the follow ng day, sonetine

during ny shift, | retrieved Marc's duty bag and rifle
to return to his honme.”" Do you see that?
Yes.

So they're good enough friends, Cronkright and Marc,
that he's going in to pick up his rifle and duty bag,
correct?

Yes.

"On Wednesday, November 9, 1:23 p.m, | received a
text that Josh was on the phone with Jones. Later
that day, at 3:31, he stated the word is already out

on social nmedia."
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Q
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So that would be Goodrich telling
Cronkright that, correct?
Yes.
So at the tinme ny client was on the phone with Josh --
and we're going to get to that call in a mnute --
this had already been posted by Kevin Lindke on soci al
media, correct? This is what's being said by
Cr onkri ght .
It says at 1:23 received a call, and later it was
indicated that it was out on social nedia. So it
| ooks Iike after the call fromJones it was out on
soci al nedi a.
No. We're going to look at the social nedia --

MS. GORDON: \What tinme is the social nedia
post ?

MS. MARZOTTO TAYLOR: Prior day, the 8th.

" mgoing off of --

The social nmedia post was the prior day. W'IIl get to
that in a mnute, Sheriff.

MR. SHOUDY: | think that statenment is
wWr ong.

M5. GORDON: Well, you'll be happy to
cross-exam ne and --

MR. SHOUDY: Well, you're stating a fact
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Q
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that's wong.
MS. GORDON: | said we'll get the docunent

out, okay, so you can -- not worry about it.

And then he says, "I've had conversations by" -- TX,
as | understand it, is phone. |Is that correct?
Yes.
-- "with Josh, as we talk daily about a variety of
things. In conversations, he did say he got this
i nformation fromJones, as he is friends with Jones
and does talk to him | did not want to get involved
with what they had going on and wanted to distance
nyself. I'msorry that Marc and his famly were
affected by this, but it was not ny intention when I
told Josh about the arrest and did not take part in
| eaki ng details."

Ckay. Do you see that?
Yes.
So here we have Cronkright admtting that he's the one
that talked to Marc and then contacted Goodrich who
t hen contacted Lindke, correct?
That's in there, correct.
And this docunment does not contain any evidence that
nmy client is the one that was responsible for any

| eak, correct?
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That's fal se.
VWhat's fal se about it?
In this docunent, it states that Josh is saying he's
tal king to Jones, and he talks to himall the tine.
Ri ght. But he doesn't say that Josh gave Jones the --
excuse ne -- that Jones gave Josh the information that
Josh then went to Lindke with, correct? It doesn't
say that. It just says they talk, correct?

MR. SHOUDY: (Objection. The docunent

speaks for itself.

Correct?
|'"d have to hear that question again. |'msorry.
Look at the document, sir.
Yeah. | was when you were talking.
VWhat we have here is -- we know for sure it went from
Marc King to Cronkright to Goodrich, and the soci al
post went up -- the social nedia post went up. Then,
we have Cronkright saying Jones also talked to
Goodrich. But by that time, the social nedia post was
up, correct?

MR. SHOUDY: Objection to form and
foundati on, and that m srepresents the statenent.

MS. GORDON: |'mjust reading the

statenent.
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Q
A
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MR. SHOUDY: No, you're not. You're
actually m sreading the statenent.

MS. GORDON: Okay. You can do cross-exam

Go ahead.

So what | see is that he states to Goodrich -- or Josh
states to Cronkright at 1:23 he's tal king to Jones.
Later that day, at 3:31, he states the word is already
out on social nedia, so that would be after. That's
not to say that any other conversations didn't take

pl ace with Goodrich and Jones before any of this.

Okay. So by the tinme -- per the investigation

report -- this is Exhibit 1, page 2. By Tuesday,
Novenber 8, Kevin Lindke began posting original posts
about the incident. Do you see that at the very top?
Do you see the November 8th date, Sheriff?

l"mlooking at it right now.

OCkay. Good. So that's your docunent.

Now, let's go to -- hand nme Exhibit 2. |
want to see what's attached to your Exhibit 2.

Let's go to the text nessages attached. So
these are nessages between Cronkright and Goodri ch,
okay, that were produced by Cronkright to you. Are
you with me?

Yes.
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So this is where he says, "On with Jones." Goodrich
is telling this to Cronkright. Do you see this?
Yeah.

There's nothing in here about what he's talking to
Jones about; is that correct?

Correct.

Are you aware that the date of this text is 11-9?
" m not aware of that.

You don't dispute it?

It's not on here, so | won't confirmit or deny it.
There's no date on it.

Well, this is produced by Cronkright, and he descri bes
it. So that's what he says.

| don't know where he says that.

So if you go back to the -- if you go back to the
first page, you will see that on Wednesday -- in
Cronkright's statenent, he says, "On Wednesday,
Novenber 9th, received a text that Josh was on the
phone with Jones.” Do you see that?

Ckay.

So if you go to the next page, you'll see that text
there. And Cronkright is saying -- he signed this --
that on Novenber 9th, that's the date that Jones and
Goodrich were on a call together. Do you see that?

Yeah, | realize that. 1t's just this text could have
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been a whole different situation on another day. So |
can't say for sure it was on the 9th, because it's not
dated, unfortunately.

Q This is what you relied on. This is what you got from

Cronkright. | don't know if you or Pohl --
A. It's just --
Hang on. I'mstill talking.

| don't know if you or Pohl said to
Cronkright, "You' ve got to date this or give us nore

i nformation,”™ but this is what he produced to you --

to you -- back at the tinme of. You had this. Do you
di sagree?

A. | disagree with a lot of what you said. You said this
is what | relied on, and you made this | ong
statenment --

Q Did you have --
A. -- and threw out "Do you di sagree" at the end.
MR. SHOUDY: You've got to |et him answer.
A. | can't agree or disagree with a whole |ong statenent.
BY MsS. GORDON
Q No. You just don't want to answer.
Let's go to Exhibit 2.
MR. SHOUDY: You're not letting him
BY MS. GORDON:
Q Exhibit 2 is one --
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Q
A
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MR. SHOUDY: You just cut himoff.

-- tw -- three pages. |Is that correct?

Yes.

Did you receive these, sir, when they were given to
you by Cronkright in 20227

| believe Captain Pohl did.

Okay. So these were received by your office, correct?
Correct.

So Captain Pohl would have been able to | ook at these
docunents and see that Cronkright said, "On Wednesday,
Novenber 9th, | received a text that Josh was on the
phone with Jones."” Then attached is the text that
says, "On phone with Jones"?

Correct.

So are you disputing the date of the text?

" mnot going to say that that's the date or not,
because this could be a whole other conversation where
he was on the phone with Jones.

Well, did you ask Pohl? D d you say, "Hey, buddy,
what" -- "why don't you get proof as to what date this
I s?"

| don't remenber if | had that conversation with him
or not.

So do you understand that |'ve been given this by your
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office, and it's representative of a text occurring on
Novenber 9th that comes fromyour office and has been
given to us? Do you grasp that?

| grasp that you were given this by our office. 1I'd
have to see the context in which we have said that
this is actually on the 9th.

Okay. Well, since you're the sheriff and you're
everybody's boss, | would think you woul d have nmade
sure that was accurate at the tine. You got this
docunent on or around Decenmber 1st. You didn't do
that, apparently? You didn't say to Pohl, "Hey, I
don't think this is sufficient. Maybe this is a text
from anot her place"?

No, | didn't have that conversation.

Did you say that to hinf

| don't remenber having that conversation.

No, no. But you would have been aware of these
docunents. We know that, correct?

Yeah.

You saw these, and you saw the text at the tine they
canme in to Pohl, correct?

Not at the tinme they canme in to Pohl, no.

When did you see them sir?

VWhen Pohl gave themto ne.

VWhen was t hat?
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BY MS. GORDON:
Q
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| don't remenber.
Shortly thereafter?
| don't renmenber. It could have been that day. It

coul d have been two days | ater.

Well, you're sitting here in litigation.

It was two years ago.

Yeah. And you're in litigation. Okay? Are you with
me?

Uh- huh.

And you' ve revi ewed docunents, and you read Pohl's
entire dep, which all of this is covered in, in just
the | ast few days.

MR. SHOUDY: What's your question?

My original question -- and, hence, | continue to try
to followup on it is -- this is the material you
recei ved, and you have no reason today to question the
dates on the text nessages, correct, because you
didn't question themat the tinme of?

' mnot questioning the date. |'m questioning the
fact there is no date.

Well, again, that's on you, then, and Pohl, correct?
You guys didn't do your due diligence to find out what
the date is. You received these from your enpl oyee?

Uh- huh.
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Q s that right?

>

Correct.

So assumng that this is the text and that my client
was on the phone with Goodrich on the 9th of Novenber,
the Li ndke post was al ready up, correct?

MR. SHOUDY: When you say "the Lindke
post," which post are you referring to? Because we
produced about six to you.

BY Ms. GORDON:
Q Go to the third page of the docunent, which you had --
whi ch your office had in Novenber and/or Decenber of

2022 - -
A. Yep.
Q -- and which was provided to us by your office.
A. Okay.
Q On Novenmber 9th, at 3:31 p.m, Goodrich texts, "Dude,
word is already out on social nedia." Do you see
t hat ?
A Yes.
Q And he says "because of ny post." Do you see that?
A Yes.
Q That's Goodrich speaking. Do you understand that?
A Uh- huh.  Yep.
Q So you have no evidence that ny client ever connected

up with Kevin Lindke, correct?
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1 A | do have evidence.
2 Ckay. What is it, that ny client directly connected
3 up with Kevin Lindke?
4 A. Ch, directly? No.
5 Yes.
6 A. No. It's indirectly, just like the evidence that
7 Cronkright directed -- that -- came into contact with
8 Kevin Lindke indirectly. Sanme person in between is
9 Josh Goodri ch.
10 Q. We have statenments from Cronkright as to exactly what
11 he did. You have nothing fromny client show ng that
12 he gave anybody anything that ended up wi th Lindke.
13 You have not hi ng.
14 A From your --
15 We do know from Cronkright -- I'mnot going to argue
16 with you about it.
17 MR. SHOUDY: Your question was from your
18 client, so | think he can answer that question.
19 A. Not hi ng from your client.
20 BY Ms. GORDON:
21 Q So did Cronkright get any discipline?
22 A No.
23 Q VWhy not ?
24 A We deci ded the best course of action was to give him
25 sone -- basically, sonme coaching.
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So you saw that he did directly reach out to sonebody
outside of your departnment and did tell sonebody
outside of your departnment that your brother was super
drunk and arrested for ONW. W do know for sure that
he did that, correct?

Correct.

And he got no discipline?

Correct.

And you nmet with Cronkright, and you really pressured
himto say that Jones was responsible for this, didn't
you?

That's fal se.

You said to Cronkright, "I don't know who you're

trying to protect,” didn't you?

Yes.

And by that, you were referring to Scott Jones,
weren't you?

Josh Goodrich

Well, he wasn't trying to protect Josh Goodrich, sir
because he had already laid it all out for you on a
silver platter. He'd given it to you in witing in
Exhibit 2 there. You can see that he told you

poi nt-blank, "I told Josh Goodrich, and he then went

to Lindke." So he wasn't --

MR. SHOUDY: It doesn't say that. That's
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1 just false.
2 M5. GORDON: The docunent speaks for
3 i tsel f.
4 MR. SHOUDY: Yes. And you're like falsely
5 stating things, and --
6 M5. GORDON: | am not.
7 MR. SHOUDY: -- you're an officer of the
8 court. Please stop.
9 MS. GORDON: That's -- you're conpletely
10 i ncorrect.
11 BY MS. GORDON:
12 Q He says in here, that thanks to his post the stuff is
13 al ready up with Lindke.
14 A VWho is "he"?
15 Cronkri ght.
16 MR. SHOUDY: That's to Goodrich.
17 A That's Goodri ch.
18 BY MS. GORDON
19 Q Yeah. And Goodrich got it from Cronkright?
20 A. That's not what it says.
21 Q. Okay. Well, show ne where it's not -- where it
22 says --
23 A The only thing I can think of --
24 Show ne what you're tal king about.
25 A -- is back here where you just brought to ny
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1 attention, "Dude, word is already out on social nedia
2 because of ny post.” That's from Goodrich.
3 Q Yeah. To who?
4 A. I think to Cronkright.
5 Q Ri ght.
6 A. So where is the connection that it's Cronkright's
7 i nformati on that was put on the post?
8 Q Go back to the docunent right in front of you. o
9 back to Exhibit 2. [I'mnot going to sit here and
10 waste tine.
11 A | don't want to either.
12 Listen. We have Pohl's testinony already to all this
13 where he said exactly --
14 A G eat .
15 -- what |I'm saying to you.
16 MR. SHOUDY: No, he didn't. Like you're
17 getting it conpletely wong. It specifically says in
18 there that it was --
19 M5. GORDON: You can't testify here.
20 MR. SHOUDY: -- fromJones. It says it
21 right in there. Even your client admts that.
22 MS. GORDON: Okay. | object to you naking
23 st atenments.
24 MR. SHOUDY: | object to you trying to
25 m srepresent the record.
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MS. GORDON
Pohl testinmony --
MR. SHOUDY:
m srepresenti ng.
MS. GORDON
MR. SHOUDY

MS. GORDON

"' m not arguing with you.

I nterpretation.

MR. SHOUDY
Li ndke.

MS. GORDON
with you.

MR. SHOUDY

in this whol e statenent.
what it says.
MS. GORDON
MR. SHOUDY
MS. GORDON

It's in the attachnents.

like the reality of your

MR. SHOUDY
reality of the case. |
MS. GORDON

you |i ke dealing --

You have a gane pl an,

just don't

Page 210

"' m not m srepresenting. The

You're very clearly

Todd - -
It says it here.

Okay.

right

Look above it. Look --

You can have your own

and you're --

Vel l, you keep referencing

Okay. |'mnot going to argue

Li ndke i s not even referenced

You keep saying that that's

It's in the attachnents.
It doesn't even say it.
' mnot arguing with you.

You don't like -- you don't

case. | get that.

No. Actually, | |ike the

l'i ke the --

Okay. No, you don't. Unless
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MR. SHOUDY: -- false reality you're trying
to present.

MS. GORDON: Unless you like dealing with
people -- unless you like people -- dealing -- unless
you like a theory of a case that's based obviously on

cover - ups.

Okay. So we asked --

MR. SHOUDY: If you have to m srepresent
the facts to make a case, you don't have a case.

MS. GORDON: Okay. Todd, please stop
| ecturing me about this.

MR. SHOUDY: Well, you just lectured ne.

MS. GORDON: After -- what can | say? You
don't |ike what you're dealing with. Neither does
your witness. That's been true throughout the case,
So you have to --

MR. SHOUDY: No, it really hasn't.

M5. GORDON: Let's just both stop taking
back and forth.

MR. SHOUDY: Well, | agree. Go ahead and

ask your question.

| asked Pohl, "What evidence do you have that ny

client told Goodrich about any of the things that
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ended up on Lindke's post?" and he said, "I don't. |
don't have any evidence.” So do you disagree with
Pohl ?

Can you ask that question again? |I'msorry. | was
trying to follow, but | |ost you at one point.

"What evidence do you have nmy client told Goodrich any
of what you just listed? What evidence do you have?"
He said, "I don't have any."

Okay.

Then | said, "What details were | eaked on soci al

medi a? What are you referring to now?" He says, "I'm
referring to the bl ood al cohol content. ['mreferring
to getting himout of Lapeer Jail. |I'mreferring to

t he bachelorette party. I'mreferring to he was

supposed to be a trainee and also referring to that he
wor ked overtime shift."”

Question fromne: "Those are all things
you just said to ne you have no evidence that ny
client said, correct? W just went through that. You
have no evi dence.™

He says, "Correct."

Did you read that in his dep?
| think I remenber reading that.

Is he incorrect? |Is Pohl |lying under oath? |Is he

| yi ng under oath?
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MR. SHOUDY: Well, you asked two questions:
Is he incorrect, or is he lying under oath? Which one
do you want himto answer?

BY MS. GORDON:

Q Is he lying under oath?

A. No, | don't think he's |lying under oath.

Q Al right. So you have a neeting, and you're right in
the m ddl e of everything here trying to get ny client
as best you can. And you take it upon yourself to
attend this nmeeting with Cronkright. You've attended
no nmeetings with nmy client, but you attend a neeting

with Cronkright, and --

A. | attended the very | ast neeting where he resigned --
or, I"'msorry, retired.
Q That's when the die was al ready cast.
MR. SHOUDY: | nove to strike your

commentary as i nappropriate.

M5. GORDON: | nove to strike yours as well
fromearlier

MR. SHOUDY: Please ask a question. You're
| i ke characterizing |ike your opinion on his
testi nony, and then you ask a question. So let's --
you know, please just limt it to questions. | know
you have a position and you're an advocate but,

pl ease, just ask questions of the w tness.
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MS. GORDON: Thank you, Todd.

BY MS. GORDON:

Q Al right. So you guys set up a neeting with
Cronkright, and you wanted this to be a neeting to
bring you together with Cronkright. Correct?

A | wanted to get information as to what Cronkright had
to do with the case and to nmake sure that his
previous, | guess, statenments were accurate.

Q You wanted Cronkright to bring text nmessages, you
yoursel f, correct?

A. That was, | believe, Captain Pohl's idea.

Okay. And you were involved in that decision,
correct?

A | don't renenber
You nmet with Cronkright and these other individuals --
Spadaf ore, Pohl, Pokriefka, and Andrea Blair. You
pressured -- you pressured Cronkright to finally
produce his texts that he said he deleted, correct?
And he did produce them right?

A. |'d say Captain Pohl probably pressured him | was
there. His attitude was a little off, and | just was
frustrated with what he thought the neeting was about.

Q And are the texts he produced, vis-a-vis your neeting
with him those docunents that are attached to

Exhi bit 27?
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From -- yeah. Fromwhat | recall, yes.

Then, you spoke up, and you kind of threatened
Cronkright by saying you' ve gone through his file. Do
you renmenber that?

It was not a threat.

Okay. Do you renmenber telling him "I've gone through
your file"?

Yes.

"And |'ve | ooked at your previous disciplines"?

Yes.

And, apparently, you had formed the opinion by this
neeting that Chad Cronkright was very disgruntled with
the departnment; is that right?

| formed that opinion before all of this.

So he was a disgruntled enpl oyee?

Yes.

So he m ght have sonme notive to try to harm you or

your son, correct?

My brot her?

Your brother. [|'msorry.

Sur e.

At the neeting, Spadafore said to Cronkright, "If you

were on the other side of things, we would fight just
as hard for you." \What was that referring to, as you

understood it?
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1 A "' m not sure what he neant with that.
2 At this neeting, you said, "The point is not about
3 Marc King. It's about the actions of people who did
4 sone things to this departnent that are not good.™
5 VWhat are you referring to there?
6 A. The reason for the internal investigation: the fact
7 that things were not handl ed right by Lieutenant Jones
8 at the scene, and that sonebody within the departnment
9 had | eaked informati on about the arrest and the
10 circunstances of the arrest to known people who don't
11 | i ke the departnment and subsequently posted negative
12 t hi ngs about the agency, and nyself, and Marc.
13 Q. But the only person you investigated for that was ny
14 client?
15 A No. | think the fact that you're holding that right
16 there, Cronkright was the focus of the investigation.
17 Q No. He was just a witness. He was called in. W
18 client was the one being investigated, sir. [It's an
19 I nvestigation into Scott Jones.
20 A The investigation --
21 You're not aware of that?
22 A The investigation was to find out who was responsible
23 for the | eaks. And at one point --
24 Q No, it wasn't.
25 A -- the focus -- well, it's nmy departnment. | was
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there. At one point, the focus narrowed down to Scott
Jones.
The focus never -- okay.
Have you read the Scott -- the Goodrich
affidavit?
Yes.
So that's a statement taken under oath, correct?
| don't -- I"'mnot sure if it was or not.
It was. Do you know what an affidavit is?

| think it's just taken in front of a notary public.

| don't know if it's under oath. But | could be
wrong. |'mnot a |awer.
It's attested to. It's a sworn statenment. So you

read that, and you saw what he said; is that correct?
Yes.

And you know he said: Yeah, it was strictly

I nformati on he got from Cronkright that he took to

Li ndke. It had nothing to do with Scott Jones.

Correct? |'m paraphrasing.
| don't have -- | read it once weeks ago.
Well, it nust have nade an i npression on you, given

that you're sitting here today all day answering
questi ons about this. You nust have renmenbered what
It said?

MR. SHOUDY: VWhat does the affidavit have
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to do with himsitting here? W're here because you
noti ced his dep up.

MS. GORDON: Because he said he doesn't
remenber it. |t sounds weird.

A. | don't renmenber word for word. So when you're going
to quote a statement --

BY MS. GORDON:

Q | know that. OCkay? Sheriff, |I knew you didn't
remenber it word for word. But you got the gist of
it, didn't you, that he's basically saying you're
wrong, that nmy client had nothing to do with any of
this. D d you take that away fromthe affidavit? D d
you grasp that?

MR. SHOUDY: |I'mgoing to object. The
docunment speaks for itself.

A. l"d like to | ook at the document if I'"'mgoing to
testify what was neant by it.

BY MS. GORDON

Q Well, what was your takeaway fromthe docunent? Did

you think it was inportant information for you?

What Josh Goodrich says? Not really, no.

OCkay. So you don't care about getting statenents?

| didn't say that.

o >» O P

You just have your opinions, and you're sticking do

t hem
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1 A No.
2 And you wanted -- and you want Scott Jones out because
3 he drove your brother to Lapeer. So what Josh
4 Goodrich says and what Cronkright says, that's all
5 irrel evant to you, because you got your guy. You got
6 done what you wanted to do. Hence, you don't care
7 about an affidavit; is that right?
8 MR. SHOUDY: What question do you want him
9 to answer ?
10 A. | don't know how to answer that question.
11 BY Ms. GORDON:
12 Q You don't care, because you acconplished your goal.
13 Your goal was to punish --
14 A Josh Goodrich is an unhonest person.
15 "' mtal ki ng.
16 A That's why | don't necessarily give a | ot of credence
17 to his statenent.
18 Q s your -- are you an honest person?
19 A Yes.
20 Q I s your brother?
21 A. | believe so, yes.
22 Q I s Cronkright an honest person?
23 A For the nost part, | think he's a pretty honest
24 person.
25 Q How about Scott Jones?
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| s that

| don't

It was

Okay.

o >» O > O »

speci fi

A. Ckay.

the thr

A. You know what? Honestly, nost of the time Scott Jones
IS a very honest person.

Q What was the point of your -- strike that.

that he had a famly, his life is his daughter, and
you cannot |l ose this position? Do you renmenber that?

| renmenber that, yeah.

Well, you had this intervention neeting.

been term nated based on three other itenms that could
be a termnation. Do you renenber himbeing told that
in this nmeeting?

A. | remenmber Undersheriff Spadafore talking about that
he's not being targeted and brought up sone prior

I ncidents to prove that. | don't renenber

Q This is actually Pohl.

Pohl explained if Cronkright had been witten up for

term nati on?

Page 220

Do you renenber Pohl stating to Cronkright

kind of a threat to Cronkright?

t hi nk so.

never a threatening neeting.

And he was also told that Cronkright could have

cally about term nation.

ee other itens outlined earlier, this may be a

MR. SHOUDY: So if you're reading a

WWw.veritext.com

Carroll Reporting & Video 586-468-2411
A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.607 F&@ﬁ]ﬁibéﬁﬁfii0"_256

Page 221
1 docunent, you're required to show the witness the
2 docunent .
3 BY Ms. GORDON:
4 Q Do you recall that?
5 MR. SHOUDY: So don't answer unless she's
6 goi ng to show you the docunent.
7 M5. GORDON: No. He can answer.
8 MR. SHOUDY: You can ask him what he
9 remenbers --
10 BY Ms. GORDON:
11 Q Okay. Sir --
12 MR. SHOUDY: -- but you can't |like read a
13 part of the docunent and ask him about it --
14 M5. GORDON: Yes, | can.
15 MR. SHOUDY: -- wi thout showi ng himthe
16 docunent .
17 M5. GORDON: He was at the neeting.
18 A |I"d like to see the docunent.
19 BY MS. GORDON:
20 Q Do you recall this being said to Cronkright, that he
21 coul d have been term nated, and his daughter neans
22 everything to hinf
23 A | do not recall anything about term nation.
24 Okay. But you don't dispute what's in this -- these
25 notes --
Carroll Reporting & Video 586-468-2411
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| don't confirmit either if | can't see it.
Wel |, have you seen this docunent before --
Yes.
-- about the -- okay.

Typist is Blair. Does she report to you?
Yes.
Did you feel that Cronkright violated his duty of
| oyalty to the departnent in his conduct that we've
just covered today?
No.
s it your position that Scott Jones violated the
trut hf ul ness policy?
| can't conme to that conclusion yet, because the
I nvestigation wasn't finished.
Okay. Did you conclude that Scott Jones violated the
| oyalty policy?
Yes.
Okay. \What he do that was disloyal that you can
prove?
We believe he shared intimte information about the
actions of that night with Goodrich, knowi ng that it
woul d get to Kevin Lindke.
Well, sanme is true of Cronkright, correct, the exact
sane thi ng?

| believe Cronkright's intentions were totally
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different.
Okay. His intentions were different, but his acts

were allegedly the sane. That's your testinony here

t oday?

They weren't the sane. They were -- the anount was
different.

VWhat's the amobunt -- what amount -- what did ny client

say that you're referring to here where you' re saying
he was disloyal? Wat did he say, and who did he say
it to?

| believe that your client told Josh Goodrich about

t hi ngs that Cronkright didn't, which would include the
bachel orette party, the fact that I got -- as it was
stated on Facebook, | got ny brother out of jail when,
in fact, he was just transferred fromone jail to

anot her.

Wait, wait, wait. What was that |ast thing?

The fact that -- so the statenents on Facebook said |
got ny brother out of jail early, but really he was
just transferred.

So let's go back. You think nmy client told who

about - -

Josh Goodrich

Okay. And what evidence do you have of that?

The evidence would be circunstantial, to be honest,
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1 but the fact that all this informtion, one person
2 m ght have known a piece of it, but only a couple knew
3 all of it. And we know that one of those people is
4 Scott Jones. And Scott Jones we know tal ked to Josh
5 Goodri ch, and we know that Josh Goodrich tal ked to
6 Kevi n Li ndke.
7 Q Di d Cronkright know about the bachelorette party?
8 He's a good friend of your --
9 A | don't know.
10 Q He's a good friend of your brother?
11 A Not that | know of.
12 Q Did you ever ask hinf
13 A. No, | didn't.
14 Q Okay. So a bachelorette party. What el se have we
15 got? And we covered all the people that knew about
16 t he bachelorette party.
17 A Uh- huh.
18 Many people were there. So who el se was at -- what
19 el se, other than the bachelorette party, do you think
20 my client was disloyal with regard to?
21 A The fact that he shared that information about Marc
22 going to one jail and going to another.
23 Q |'"msorry. What is this? Marc going to one jail and
24 t hen anot her?
25 A Going to Lapeer County Jail and then being brought
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back to our departnment --

Okay. So you --

-- and by the specific deputy that took him

So you think my client said that to who?

Josh Goodrich

And let's say hypothetically sonmebody did tell Josh
Goodrich that. What would be wong with that,

hypot hetically, if somebody told himthat?

The problem here is you're asking why | think he was
disloyal. | told you. And then you asked nme to |ist,
and then you want to break it down. It's a
cul m nation of everything together.

We're just going question by question here, Sheriff.

| wanted to know what you -- ny client -- you think ny
client did that was a violation of the loyalty policy.
You' ve nentioned himtal king about the bachelorette
party, and you' ve nentioned him-- your personal
opi ni on. You have no evidence of this, but it's
personal -- your personal opinion based on what you
said that he al so would have tal ked about going from
one jail to another.

Ckay.

Now, | asked you -- following up on that,

hypot hetically, if somebody did tell sonmebody Marc

Ki ng was picked up from Lapeer and driven to St. Clair
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BY MS. GORDON
Q
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County, what would be wong with that? That's exactly

what happened. Did you -- were you trying to cover

t hat up?

No. |I'm answering your question as to why he was

di sl oyal .

No. [I've noved on. | had a followup. So you've got

to stick with ne.
You didn't let ne finish the first question.
| know. We're going through a list, and I"mon --
MR. SHOUDY: Well, you' re asking about
di sl oyal and goi ng point by point. And then you
i nterrupt himwhen he tries to answer your questi on.
MS. GORDON: You know, it's clear what |'m
doi ng. He doesn't want to answer the foll ow up
guesti on.
MR. SHOUDY: He's answering --
M5. GORDON: Ckay. Todd --

MR. SHOUDY: -- every question you have.

Okay. We're going through a list of what ny client
did that was disloyal. | had a follow up question to
poi nt nunmber 2, which |I've yet to get an answer from
you on.

That's --

Hang on. |'ve asked over and over again. Marc going
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to one jail and then another. M followup was, if
sonebody did, hypothetically, tell another person
t hat, what would be wong with it, if anything?
That in and of itself is not ny point. [It's that
col l ectively.
Okay. | know it's not your point.
That in and of itself --
| don't care about your point.
-- would be relying --
| want to know what's --
|"mtrying to answer right now.
No, you're not. Hang on.

MR. SHOUDY: Please |let himanswer the
gquesti on.

MS. GORDON: No.

BY Ms. GORDON:

Q

Li sten to ny question.

MR. SHOUDY: Wait a second.

M5. GORDON: |I'msick of listening to
this --

MR. SHOUDY: | don't care what you're sick
of .

MS. GORDON: -- failure to answer.

MR. SHOUDY: You asked him a question.

gets to answer the question. He's explaining. You

Carroll Reporting & Video 586-468-2411
www.veritext.com A Veritext Company www.veritext.com




Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.614 F&@ﬁ]ﬁibéﬁﬁfii0"_256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

sai d,
to you.

answer .

it.
BY Ms. GORDON:

Q Sheri f f,

not going to |et

BY MS. GORDON:

Q Sheri ff,

guesti on.

BY MS. GORDON:

Q Sheriff, hone in on ny question. OCkay?
MR. SHOUDY: Do you want to wi thdraw your
ot her question?

BY MS. GORDON:

Q
Okay?

Hone in on ny question. |'mgoing to repeat it again.
MR. SHOUDY: Wait a second. So he's -- he
has a right to answer a questi on.
M5. GORDON: |'mgoing to repeat ny

guesti on.

your

"Why the issue?”

client. I

Page 228

and he's trying to explain it

Then you stop hi m because you don't like his
Let him answer the question.

MS. GORDON: No, it's not that |I don't I|ike
try --

MR. SHOUDY: Then why are we here if you're

hi m answer the questions?

try to hone in on the question. Okay?

MR. SHOUDY: No. You' ve asked the

Let him answer it.

You' ve interrupted the dep now and so has

want to --

WWw.veritext.com
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MR. SHOUDY: No. You interrupted the

W t ness.

MS. GORDON: Okay, Todd.

MR. SHOUDY: Pl ease |et himanswer the
guesti on.

M5. GORDON: |I'mjust going to sit here

until you're done.

MR. SHOUDY: Well, you need to ask hima
guestion and then | et himanswer and stop interrupting
him O herwi se, | nean, what are we here for if
you're just going to just interrupt hinf? You get I|ike
part of an answer, and you don't like it, so you stop
him | nean, |let himanswer the questions. | think
that's a reasonable request. That's the whol e point
to the deposition.

MS. GORDON: Are you done talking?

MR. SHOUDY: Are you going to let him
answer the question?

M5. GORDON: |'m not answering your
questions. Are you done tal king or not?

MR. SHOUDY: | want you to let him answer
t he question.

M5. GORDON: Okay. I'mnot listening to
you. Are you done talking, or are we just going to

sit here?
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BY MS. GORDON:
Q

BY MS. GORDON:
Q

Page 230

MR. SHOUDY: Go ahead and ask hima
question. |If you're not going to |let him answer,
then --

MS. GORDON: You can wal k out of here if

you think I"mnot going to let himanswer. You can

wal k out .
MR. SHOUDY: I will.
MS. GORDON: Feel free to.
MR. SHOUDY: | will.
MS. GORDON: | nean, your conduct here -- |

shoul d have ended the dep a |ong tinme ago.

In any event, let me go back to you, Sheriff.

MR. SHOUDY: Pl ease do so.

You've given me two itens now as to nmy client's
al l eged disloyalty. Okay? |'mrepeating nyself now
for about the fifth time. Please listen to ny
question and try to answer ny question and not just
tell me what you would prefer to say.

Here is the question: |f sonebody
hypot hetically told another person that Marc King was
pi cked up at Lapeer and driven to another jail, would
t here have been anything wong with saying that?

Yes.
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BY Ms. GORDON:
Q

o >» O P

Page 231

Okay. Marc was picked up and driven to another jail,
correct?
Correct.
Shoul d that be withheld fromthe public?
No.
VWhat's your next thing on your list after the -- that
you think nmy client was disloyal about? Bachelorette
party, Marc going fromone jail to another. What
el se?
It was | eaked that Marc had a trai nee the next day.
Okay. You have no proof that my client said this to
anybody, correct?
Yeah. | have proof that he talked to Josh Goodrich
about these things. Josh admtted to giving themto
Kevi n Li ndke, and Kevin Lindke posted it.
Okay. You have no proof that my client talked to Josh
Goodrich about a trainee, correct? You have no proof
of that?
Same answer .
' mgoing to take an answer here on the record. You
have no proof of that, correct?
MR. SHOUDY: No. We've already answered.
M5. GORDON: No, you haven't.

You have no proof that my client |eaked information --
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Page 232
MR. SHOUDY: Don't answer it.
BY MS. GORDON:
Q -- about a trainee; is that correct?
MR. SHOUDY: Don't answer.
Go ahead. Next question.
MS. GORDON: |'m not asking a next question
until | get an answer. | haven't gotten an answer.

BY MS. GORDON
Q

MR. SHOUDY: He's answered it already.

MS. GORDON: \What's the answer?

MR. SHOUDY: He answered. [It's right on
t he record.

MS. GORDON: Lori, would you please read it
back -- Lisa. |'msorry.

(The follow ng requested portion of the

record was read by the reporter at

3:14 p.m:

Q Yeah. | have proof that he talked to

Josh Goodrich about these things. Josh

admtted to giving themto Kevin Lindke,

and Kevin Lindke posted it.)

Okay. So that's all the proof you've got, that ny
client tal ked about, quote, things, closed quote?
Correct.

Let's go to the next one that you think ny client was

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.619 F&@ﬁ]ﬁibéﬁﬁfiﬁ1256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

Page 233

di sl oyal about.

The fact that it got | eaked to social nedia that Marc
wor ked an overtinme shift on the foll ow ng Monday.

You have no evidence ny client |eaked that to anybody,
correct, or told that to anybody?

| have evidence that all this informtion got given to
Josh Goodrich and was given to Kevin Lindke, and it
was posted. And we know that those two tal ked. Jones
and Li ndke tal ked.

Okay. Well, we know Cronkright and Goodrich talk
every day, correct?

Correct.

So I"'mgoing to go back to the work schedule. You
have no evidence that ny client ever tal ked about any
wor k schedule. You just think -- think he tal ked
about general things, correct?

| think all of these things were known by only a
coupl e of people, and it got their way to Josh
Goodrich. And I know that Josh and Jones tal ked.

So did you read Pohl's testinony where he said
everybody in the departnent would have known what your
brother's schedul e woul d have been for the next day
because it's posted publicly within the departnent,
and everybody woul d have al so seen that there was a

trainee? Do you renmenber reading that fromthe Poh
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dep?

| renmenber him saying that we have a scheduling
process, that people could have | ooked it up if they
want .

VWhere is this information posted? Don't people check
t he schedul e every day?

You' d have to go online and | ook up Marc's schedul e.

Okay. Well, how many people had access to that, the
schedul e?
70, | guess.

70 people. OCkay. So nmy client certainly didn't have
access to any information anybody el se did, correct?
Your client did have access to that information.

VWhat el se have you got? Anything else, or have we
covered it now?

As far as the loyalty?

Yeah.

| think we've covered it.

Ckay. So everything that was posted on social nedia
that you didn't like, in spite of Cronkright's
statenments and Goodrich's statenments, you di savow

t hose, and you want to put it all on Scott Jones,
correct, all this to Scott?

| don't know that all of it is Scott, but the --

Well, you went through all the Iist.

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.621 F&@ﬁ]ﬁibéﬁﬁfii0"_256

© 0 N o o b~ w N P

N NN NN R R R R R R R R R R
g A W N P O © © N O O »h W N B O

Page 235

Oh, the ones | |isted?
Yeah.

| believe they canme from Scott, yes.

o » O »F

t hought he did this. Hence, you cane after him

Hence, you posted on MCOLES that he was -- resigned

whi | e under investigation. You did all that because

this is your personal opinion, and you're very angry

at Scott Jones obviously, right?

A. No, that's not right.

Well, anybody that did this to your brother, sir, what

you just wal ked ne through, and then on top of it to

bel i eve what you said, ny client -- a loyal officer
for decades -- would have to have been lying in you
face. According you to, he was lying in your face.
He was lying to everybody.
MR. SHOUDY: Lying to his face?

BY MS. GORDON

Q And he was -- yeah. He was involved in all of this
He lied to the departnent. And, according to you,

client is aliar. He -- all of this material he

intentionally went to. So you obviously have a real

significant grudge against Scott Jones, correct?
MR. SHOUDY: What's the question again?

Because |like you said all this stuff, so |'m object

Hence, you were vindictive towards Scott, because you

r

ny

I ng
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to the formof the question

MS. GORDON
stuff, do you?

MR. SHOUDY
speech --

MS. GORDON

MR. SHOUDY
case.

MS. GORDON

MR. SHOUDY
a question.

MS. GORDON

MR. SHOUDY
your speeches.

MS. GORDON

because you' re too busy thinking about scol ding

peopl e.
MR. SHOUDY
four different tangents --
MS. GORDON

have to sit through this.

MR. SHOUDY
t he evi dence.

MS. GORDON

MR. SHOUDY:

You're here to ask questions.

Page 236

You just don't |ike hearing

No, you like to give a
Yeah, | do.
-- with your opinion on the
| do.
Yeah. But you need to ask him
| did.

here to listen to

We're not

You m ssed the question

Well, you just went on |ike

Lisa, I"'mreally sorry you

-- where you m scharacterized

Okay. | asked a question.

| don't know what your
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Page 237
gquestion is.
M5. GORDON: | asked a question.
MR. SHOUDY: | don't know what your
gquestion is of this w tness.
MS. GORDON: | asked a question. | said,

"You have a real big grudge against Scott Jones, don't
you?"

MR. SHOUDY: Okay. That's a question. The
rest of the stuff should be stricken.

MS. GORDON: Todd, that was asked before

your soliloquy. You just -- you can't stand it, so
you don't --

MR. SHOUDY: No. You know that's not
pr oper.

MS. GORDON: See, here you go.

MR. SHOUDY: You know it's not proper.

M5. GORDON: You're the sanme as him

MR. SHOUDY: You know it's not proper. So
your question to himis -- |let himanswer the

question. Go ahead and ask your question again and
| et hi manswer.

M5. GORDON: Okay. We're going to take a

break. | have to take a break because of Todd

Shoudy's continual interruptions. 1'mgoing to take a

break and | ook at ny stuff again. |It's just kind of
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Page 238
ridi culous, Todd, but have at it. | realize you're
upset as well. So be it.

(Recess taken at 3:19 p.m)
(Back on the record at 3:43 p.m)

BY MS. GORDON:

Q Sheriff, we earlier identified King Exhibit 1, which
is, as | understand it, the internal investigation,
the entirety of the internal investigation.

A. Okay.

Q I s that your understanding of what Exhibit 1 is?

A Yes.

Q Okay. Since you' ve been sheriff, have there been any
ot her investigations that have resulted in a witten
docunment such as Exhibit 1?

A Yes.

Okay. \What el se has there been?

A. Any of the internal investigations that would rise
to -- rise to anything other than just a conversation
bet ween a sergeant and a |ieutenant.

Q " mlooking for nanes. Anybody's nane that you can
tell me such a docunent exists?

A Let's see. There would be -- since |'ve been sheriff?

Q Si nce you've been sheriff, are you aware of --

A. Yes.

Q Can you give me any nane of anybody that had a simlar
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Page 239

I nvestigation to Exhibit 1?

As far as the -- yes. As far as that docunent -- a

docunentation, yes. So we've got |IIEIENGEGE
I'msorry. Hang on. | IINGEG

Yes.

And what was that for?

| think there was one for -- he fired his weapon off
on duty accidentally. Then, there was one -- | don't
know if we did a report on the dog incident, but I
think there was one referencing his dog and ani na
control .

Wait a second. So | You had one

I nvestigation as to himinproperly firing a weapon.
Uh- huh.

That's after you becane sheriff?

Yes.

Okay. Did he get disciplined for that?

Yes.

What was the discipline?

Sone type of suspension. | forget the days.

And then you thought there may be anot her one

i nvol ving a dog?

Yeah. He had an incident with aninml control. |
believe we did an internal investigation on that.

In witing?
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Page 240
A | believe so.
Anybody el se other than | that you can think
of ?
A. Yeah. There'd be a lot of them so you have to bear
with me.
BN O- I
Q Spel | that.
A It's -0 -- B B -- Yyour guess is as good as
m ne.
Q What was that about?
A Use of force.
Q VWhat was his penalty?
A. | believe he was suspended.
Q Okay.
A Deputy NN
Q VWhat did he do?
A Use of force.

MR. SHOUDY: Sorry to interrupt, but could
we agree this part of the deposition will be | abel ed
as confidential, because we're tal king about --

BY Ms. GORDON:

Q Is this all public informtion?

A. No, this is not public informtion.
MR. SHOUDY: So are we okay with that?
MS. GORDON: | don't know how to do it.
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But if we file the dep --

MR. SHOUDY: If we could just -- for the
court reporter, once we start asking questions about
these other internals, can we designate those as
confidential? Are we okay with that, Deb?

MS. GORDON: | have no problemw th that,
but it's just the court. Let's talk about -- | hear
your point. W' ve already discussed this in earlier
depositions, so | don't know we need to bring it up
ri ght now.

MR. SHOUDY: We used initials before.

MS. GORDON: Well, | wish you would have
mentioned it. So it's probably too late to go back,
but let's continue.

BY Ms. GORDON:

Q This last individual you nanmed, inproper use of force,
what was his penalty?

He was suspended.

What was the inproper use of force?

He used too nuch force for the situation.

What happened? What was the result?

> O » O »

The subject was resisting while in handcuffs, and the
amount of force he used to subdue himturned into the
subject falling and hitting his head on the concrete.

Q VWho el se? Anybody el se?
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Page 242
Yes. I'mgoing to have to think here. | can picture
t he deputy's face. Her nane will cone to ne.
Do you renenber what the offense was?
Yes. It was m suse of sick tine.
Do you want to just put an initial to it?
Yeah. | just want to nmake sure | get the right one.

Wy can't | think of her name? Fenmale corrections
deputy. It will cone to nme. |'msorry.

Al right. Anybody el se?

Yeah. | mean, 1'll be here for a while. |I'mjust
trying to think of the situations. I'mtrying to
go -- maybe | should go chronol ogical fromwhat | can

remenber from back four years ago.

Deputy | Ve tal ked about earlier.

Was there a report issued?

Yes. NN NN HEEE DI

VWhat was that for?

| mpr oper use of departnment vehicle.

VWhat did he do?

He was driving around like it was his own vehicle off
duty.

WAs this an undercover car or --

Detective cars, they're unmarked, but they're not
really undercover. But | guess you could say

undercover. Adm nistrative cars.
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Page 243

Anot her face | can picture, Deputy
B for failure to respond to work when he was
supposed to work a trade.
So was there a whol e docunent witten up about that?
Yes, there was a docunment. | think he got a day's
suspensi on for that.
Okay. We'll just request all of these. So if you
can't renmenber themall, they should come out in a
response.

In any of these instances that you've just
listed for me, have other witnesses than the
i ndi vi dual at issue been called to answer questions?
Yes.

Whi ch ones?

Lots of them | don't know exactly. It's not
uncomon.
What is -- I'"'mgoing to hand you back Exhibit 1. From

t his docunent, do you know the date this investigation
was opened, fromthe docunent itself?

Unless it's in the body, it's not on the heading, if
that's what you're asking.

And you were involved with Pohl -- you've already

di scussed this -- in assigning himto this

I nvestigation and giving himyour input as needed,

correct?
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Page 244
Correct.
Did you discuss with him-- | think you may have
al ready answered this -- who was going to be called in
for questions?
| think he came to that conclusion. | don't renenber

telling himwho would be called in.

And you agreed with the people he sel ected?

Yeah.

Okay. So we can see that we have a nunber of people
that were interviewed. | think you' ve already |isted
themearlier in the dep. And then you had the

suppl enent from Cronkright. Oher than what's in
Exhibit 1 and the supplenent -- | assume this is the
entirety of what the investigation consisted of, is
that correct, the supplenent from Cronkright?

This and the suppl enent.

The Cronkright supplenment, which | believe is

Exhibit 2, is that the entirety of your investigation,
your office's investigation?

That's the docunentation of information gathered, yes.
There's no other supplenents or other reports, if
that's what you're asking.

Was there an idea that sonebody needed to be

I nterviewed that was not interviewed, or was this the

totality of who the decision was to interview?
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Page 245

| don't know if nore people would have been added to
the list if the investigation had noved forward. At
this point, this is where we're at with the

I nvestigation.

At this point, that -- where we're at, can you think
of anybody el se that you intended to call as a w tness
or ask questions of?

Not off the top of ny head.

So nothing you can think of, nobody else you can think
of that you felt should have been questioned. You
felt this was a conplete -- a conplete investigation
with regard to calling wi tnesses and obt ai ni ng

i nformati on?

To this point, had it nmoved forward, there nay be
different witnesses that would need to be asked
guesti ons.

We have no other information about anything noving
forward. There's nothing in witing anywhere that
says sonething is nmoving forward or we need nore

W t nesses, correct, to make a decision on this?
There's nothing that says that, that |'ve seen.

The investigation was stopped because Scott Jones
retired.

That's what |'m asking you now. Now you're saying

it's stopped. What was left to be done?
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Page 246

It depends on what woul d have been divulged in the
foll owup investigation, being an interview with Scott
Jones.

So there's no record of any followup investigation.
That's just your testinony here today. So | don't
have any docunments to | ook at about a follow up

i nvestigation.

Based on this docunent, Exhibit 1, is there
anything fromExhibit 1 that was |left to be done? |
think you said this is everything that needed to be
done.

No. There would have been a followup interview with
Scott Jones.

About what ?

About the information gathered fromthe other

i nterviews.

| don't know what you're tal king about.

These interviews here in Exhibit 1, about the things
that were gathered here as well as Exhibit 2, what was
gathered in the interviews with Cronkright.

Vwell, tell nme what woul d have been asked of Scott.
"' m not 100 percent positive. | wasn't doing the

I nvestigation. Deputy Pohl was. But certainly the
conmmuni cation with Goodrich, what was exactly said

there. And | don't know what else, but | know there
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was nore investigation he wanted to do.

Ot her than talking to Scott Jones, was there any other
I nvestigation that you heard of doing?

At that point, not yet.

But he was asked in the first neeting if he had tal ked
to anyone outside of the departnment about the details
of the arrest, correct?

Yes.

And he was asked at the original investigation whether
he had any ot her know edge about how the information
got out; is that correct?

I"d have to check

Do you renenmber he said, "Talk to Chad Cronkright.
He'll know. He'll know who" -- "he'll know how this
woul d have gotten out.” Do you renenber being told
that or Pohl being told that?

| remenber sonething about Scott saying Chad
Cronkright was good for it.

OCkay. \What job does Marcus King hold today?

Deputy.

Where is he assigned today?

Drug task force.

He's no | onger on road patrol ?

Correct.

VWhen was he noved to the drug task force?
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Ei ght nonths ago, sonething like that. Sonetinme
within the |ast year, | believe.

And how does one get noved to the drug task force?
There's a sign-up list. There's an interview. Then,
the sergeants and |ieutenant express who they want to
go up to adm nistration.

Did the sergeant and |lieutenant at issue here both
request Marcus King?

Yes.

And who were those two peopl e?

Well, at the time -- at the tinme, it would have been
Li eut enant Maschke, Sergeant Landon, and Sergeant
Zuska (phonetic). | believe those were the..

You're telling ne they selected Marcus King?
I"'mtelling you they sel ected Marcus King.

s that in witing?

No.

OCkay. Did you discuss it with thenf

Yes.

And what was your role in discussing it with thenf
You told them you wanted himto have the position?
What was your question?

You told themthat you wanted Marcus to have the
position?

No.
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VWhy were you talking to them about it?

Because they cane up to tal k about strategic plans of
the drug force and switching out several people. This
is another tinme where they like to bring sonebody on
with experience, as well as sonebody new, so it's
staggered, so you don't have all new guys out there at
t he same tine.

Okay. | wanted to know whet her you discussed with

t hem who woul d get the job.

| said yes.

Okay. And what did you tell them about who should get
the job?

| didn"t. | took their suggestions, and | said, "I'm
okay with that."

You' re okay with your brother getting the job? That's
what you were okay with?

And the other decisions that were nmade during the
conversati on.

OCkay. Obviously, they know this individual is your
brother. They know Marcus is your brother, correct?
Yes, they do.

And you said there was a test given?

I[t's just an interview, interview panel.

Okay. \Who was on the panel?

| think the three supervisors, but | don't recal

Carroll Reporting & Video 586-468-2411

www.veritext.com A Veritext Company www.veritext.com



Case 2:24-cv-11965-NGE-EAS ECF No. 32-2, PagelD.636 F&@ﬁ]ﬁibéﬁﬁfih()"_256

© 0 N o o b~ w N P

N NN N NN R R R R R R R R R R
g A W N P O © © N O O M W N B O

o >» O »F

Page 250

If -- sonmetinmes, when one is not avail able, they have
anot her drug task force deputy stand in.

Are the interviews rated or ranked?

| don't think they're officially rated or ranked by
nunber, like an interview for -- like an interview
woul d be for a new hire or a pronotion to |ike
sergeant. | think they're nore general.

Well, are they ranked? Are they ranked? |It's just a
sinple yes or no. Are people ranked after an

i ntervi ew?

Yes. Yes, | guess.

Okay. And is there a list, a ranked |ist?

Not that | know of.

Wth regard to charges, you nmentioned a bunch of
peopl e here today that have been investi gated:
D D B Are you involved in
t he decision as to what -- are you involved as to what
the final decision will be on their w ongdoing?

So a suggestion is given by the person who does the

I nvestigation. Well, actually, they give their
feeling whether or not the subject violated policies.

And then either the captain and |ieutenant or the --

on the roadside or jail -- and the jail adm nistrator
and lieutenant will come up with a suggestion.
They' Il come to nyself and the undersheriff, and
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either agree or adjust it or whatever.
Okay. So you guys have final call on what the
decision wll be?
Yes.
As | read the policy, the sheriff reserves the right
to give Garrity warnings, correct?
Yes.
|'ve got another question for you. Did you consider
calling in Marcus King for an interview as to who he
tal ked to about what had happened to hinf?
| didn't run the investigation. | don't know if --
| didn't ask you if you did.
| didn't consider it, no, because | didn't consider
any of them Captain Pohl ran the investigation.
But you were kept abreast of this, and you approved
what they did. You could have suggested people, |
assune.
Correct.
But nobody suggested that your brother be --
Correct.
-- interviewd?

If you can go to Exhibit 1, the |ast page.
Did you direct Pohl to make concl usions and findi ngs?
No.

VWhen were these conclusions and findi ngs made?
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A | don't know.

Q Do you have any idea?

A No.

Q Is there a reason they're not dated?

A | have no idea.

Q | mean, do you just not renenber, or you just
literally don't know?

A | didn't nmake the document. | didn't create this
docunent, so how would | --

Q You know what? | knew that. | knew that. And
al ready spent a lot of tinme today finding out what
your role was. And | know the person that wwote this
reports directly to you.

A Ckay.
So you're telling ne here today -- do you know
anyt hi ng about why Pohl created concl usions and
findings? Did you tell himhe had to do so?
| did not tell himto do so.
OCkay. And have you seen his conclusions and findings
bef ore?

A Yes.

Q Okay. \When did you see thent?

A | don't renmenber when | first saw them

Q Do you have sone idea?

A Sonetime after Jones retired. That's all | know.
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Q Okay. So why were these findings and concl usi ons
created?
A. Generally, we finish a report, and if -- you'd have to

ask the creator of the docunent as to why he deci ded
to do this. W oftentinmes do do this. [It's not

uncommon. We finish the report.

Q Okay. Isn't it a problemif this isn't dated?

A. | wish it was dated, yes.

Q | didn't ask you if you wi shed that, sir.

A. | don't think it"'s inproper.

Q It seens sloppy. It seens |like a very sloppy process.
So I'"mjust wondering why in this situation the -- a

menop isn't dated.

MR. SHOUDY: Mbve to strike.

MS. GORDON: |'m not done yet. |'m not
done yet.
BY Ms. GORDON:
Q | note that the nmeno isn't dated, and the concl usions
aren't dated. | don't have any -- a third party has
no ability -- or, for that matter, neither do you, the

sheriff, have any ability to conme into a courtroom and
testify as to when his conclusions and findings were
made. Don't you find that to be sloppy?

A. | don't know why he didn't date it.

Don't you find that to be sloppy?
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1 A. | don't find it to be sloppy. These are never
2 i ntended to | eave our office or be reviewed by anybody
3 but internal people.
4 Q Really? You're not aware of being sued for violating
5 people's rights and peopl e getting docunents? You're
6 the governnent. That's never occurred to you?
7 A Yes, that's occurred to ne.
8 Okay. So then you're the governnent, and you're
9 t aki ng actions against citizens and against citizens
10 that are enployees. Isn't it inportant that your
11 records are kept very, very carefully and accurately?
12 A Yes.
13 Okay. But this doesn't -- is not dated, and we have
14 no information. | guess you' ve already agreed to
15 that, correct?
16 A | agree to that, yes.
17 M5. GORDON: COkay. | guess that's all
18 have for you.
19 MR. SHOUDY: All right. Well, thank you.
20 (The deposition was concluded at 4:05 p. m
21 Signature of the witness was not requested by
22 counsel for the respective parties hereto.)
23
24
25
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1 CERTIFICATE
2 STATE OF MICHIGAN
3 COUNTY OF WAYNE
4 I, Lisa A. Grambo, a Notary Public in and
5 for the above county and state, do hereby certify that
6 this deposition was taken before me at the time and
7 place hereinbefore set forth; that the witness was by
8 me first duly sworn to testify to the truth; that this
9 is a true, full and correct transcript of my
10 stenographic notes so taken; and that I am not
11 related, nor of counsel to either party, nor
12 interested in the event of this cause.
13
14
15
16
17 \
s %\Do.» G. Dnomlo
19
20 Lisa A. Grambo, CSR-3748, RPR,
21 Notary Public,
22 Wayne County, Michigan
23 My commission expires 5-13-2025
24
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